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terest requires speclal ways and means of
enabling large segments of the population to
galn access to better living quarters,

For the most part, however, the public has
always assoclated inadequate housing or
glum conditions with the cities. They have
encouraged the work which you are doing
pecause the city slums were eyesores which
were plainly evident to many people. Con-
gress, for example, has just taken steps to.
ward approval of more than 2,600,000 in
guthorization for clearing city limits in the
Nation'’s Capital. And I am glad of it. I've
pbeen in Washington long enough to know
that it is needed. But I could take you
to rural areas in my district—the Eighth
District of Alabama, which covers the north-
ern part of the State—and show you farm
families who need housing as bad as, or
worse than, any I have seen in Washington,

To help eradicate these rural slums, the
Congress included in the Housing Act of 1949
o farm-housing title.

To me, the problems of rural housing are
particularly acute here in the Southeast, I
believe that every State represented here
today has & tremendous stake in seeing
this legislation works to the benefit of its
citizens, for it will not only eliminate rural
slums in those States, but will help bring
& new prosperity to the Southeast, I'm
gure you know that half the farming popu-
lation is centered right here in the Southe
eastern United States, and that any legisla~
tion aimed to help farm families will have
its greatest impact on your States.

Have you ever Inspected any of these rural
slums to which I refer? I know that you
can see enough destitution in the city areas
you normally serve, but go back into the

rural areas if you want to see even greater-

distress. I know figures are tiresome things
to hear, yet a few of them may indicate how
great the farm problem really is.

Did you know that over a fourth of all
rural houses in the South need major re-
pairs? Because of rotting floors, sagging
roofs, weak walls, or poor foundations, it
seems improbable that many in this group
could be repalred at all. I've been into farm
homes in my district where the house had
such a leaky roof that it was tmpossible for
the family to place & bed where the rain
would not fall on it. I've been in others
where it would be impossible to properly heat
the dwelling, even when the cracks and
crevices were stuffed with rags.

In your slum areas you have large seg-
ments of a city which may be without toilets,
bath facilities, or running water—yet the

average for all clty dwellers is high, Com- .

pare that average with the fact that only
18 percent of all farm dwellings have run=-
ning water, and only 29 percent have any
water at all inside thelr homes, even a pump.
And {n your clty studies you think an area
is a slum 1f the families must use outside
toilets—but ¢ percent of our rural dwellings
have no tollets at all, inside or out. And
better than 80 percent still use the outdoor
Variety, :

Crowding 1s a sign of slum conditions, isn't
1t? Did you know that one out of every three
farm dwellings—and it 18 almost one out of
every two here in the Southeast—do not
have a room per person?

But enough of statistics. I'm sure you
have heard many of them and could add to
my llst. The prime objective of the Housing
Act of 1949 was to ellminate Just such con-
ditions wherever they existed, In clty or on
the farm, That’s why we have a farm-hous-
Ing title 1n the 19490 legislation for the first
time In this Nation’s*history.

\ We realize, of course, that the legislation
8 Just a step in the right direction, not the
foad which will lead all farm families out
Of the wilderness of rural slums. And we in

ongress are constantly attempting to im-
Prave the legislation and to broaden its base,
mbe Housing Act of 1949 authorized Govern-

€0t ald to farm families unable to obtain

credit from any other source. We felt, how=
ever, that it left out a large segment of
worthy farm families in the middle-income
bracket who might be able to get credit but
couldn’t afford the type of credit which pri-
vate sources made available. For them a
new provision was included as part of the
most recent housing legislation. I'm sure
you are familiar with that legislation, too,
since most of it applies directly to you and
your work.

. There 15 always one question which city
audiences ask whenever I have discussed
rural housing, and so I imagine many of
you may be planning to ask it, tco. You've
heard about the big prices farmers get for
their produce, you pay high prices for the
foods you buy at your store or market.
Why, then, does the farmer need help?

Actually the people who ask such ques-
tions aren’t too familiar with the hazards
of farming, and have false conceptions of
the actual earnings of our farm families,
Did you know that half the farmers here
in the Southeast have a gross farm' income
under a thousand dollars a year? And out of
it they must pay their farm operating ex-
penses and support their families. There
Isn’t much left over for housing, and so
the farmers continue to live in houses which
become more ramshackle each year.

It is more than good social theory to glve
such farmers a better opportunity, 1t is good
hard common sense. With more adequate
bulldings on his farm he can make more.
income, and be better able to afford other
things he needs. With a home which is
safe and sanitary, he will have less medical
expense, or less lost time because of illness
and accident. With a better home life, the
future citizens of America—and 24 percent
of them come from our farms, you know—
will have a better outlook on life and will be
less prone to listen to foreign ideologies.

The Farm Housing Act was particularly de-
signed to help the farmer with a low gross
income who might actually be considered a
poor credit risk by his local banker. While
most of the loan funds will probably be
used to help farmers who are already able
to repay, one section of the act makes it
possible for the farmer whose income is
presently inadequate to actually get a loan
which will increase hls income. This type
of loan s based on the idea of working out
& planned farming operation capable of
supporting the family and repaying the
loan, then forgiving the borrower’s interest
and even part of his principal, if necessary,
during the first few years while he clianges
over to this new type of farming. If some
of our cotton farmers, for example, can make
more money by changing to-dairying, the
loan can help them to get the necessary
buildings for a dairying operation, and make
thelr payments lighter while they are get-
ting started.

One of the principal groups which have
been. helped by this legislation is the re-
turned veteran. Most of our former serva
icemen were away from the farm long enough
to get rusty at thelir farming operations; and
thelir service pay didn’t permit.them to save

‘up much money toward buying a farm of

their own or building themselves the homes
they wanted. This legislation gives prefer-
ence to veterans, and as a result most of the
first loans have gone to former servicemen.
They can get the safe, useful buildings they
need at the same time they are building
up their farming enterprise, not be hindered
from doing a good farming job because they
can’t afford good housing.

Just how well has the Housing Act operated
to date In our rural areas? The money au-
thorized in the Housing Act of 1949 was
made available by congressional appropria-
tion about the 1st of October, and the first
loan under the new program was made on
November 17. I was pleased that it was in
my own district, and in Senator SPARKMAN’g
old district, since we fathered the legis-
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lation; and I was pleased that both of us
could be present wheh the disabled veteran
who recelved the loan was given his check.
Since that time, almost $7,000,000 have
been loaned farm familles to provide them
better housing; 75 percent of it in the South,
Texas heads the Nation in the number of
actual loans made, with almost 200—and
Georgla is a close second with 180. Oklahama,
by making 34 loans in one country—a grapes
of wrath county, where housing was par-

~ ticularly bad—set a record for the most

loans in any one locality to date. Sixteen
States had made 50 or more loans, and every
State In the Natlon except Delaware and
New Hampshire, has made at least 1. Ap-
proximately 20,000 applications were on file
with the Farmers Home Administration on
June 1, and about one-fourth of these had
already been approved, subject to appraisal
reports. The others are now being considered
by county committees; and it 1s estimated
that $25,000,000 will be loaned by the end
of the fiscal year. Our House of Represent-
atives, In passing the 1951 appropriation
bill, included in it approximately $35,000,~
000 for rural-housing loans under this act.

What is the future of rural housing and
rural-housing legislation? We in Congress
are continuing to study carefully the various
problems which exist in this field, and are
writing amendments or new legislation to
correct any defects which may develop. And
we are listening with interest to the reports
of 'the Administrator of the Farmers Home
Administration for progress which 1s being
made in this field. We know that we don't
have all the answers; but if constant study,
constant work, and constant interest can find
the complete answers, I can assure you we
will ind them. .

And even though your own fleld is more
properly that of urban housing, we are here
today to learn from you as well as to report
to you. We are sure that this session will
develop many things which we can use to
advantage in rural as well as urban housing;
and we are sure that you will share them
with us as you develop them.

The Tidelands Issue

EXTENSION OF REMARKS
OF

HON. OVERTON BROOKS

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Monday, June 12, 1950

Mr. BROOKS. Mr. Speaker, the re-
cent Supreme Court decision has made
us realize more than ever before that
the tidelands issue must be decided by
Congress and that it should be decided
as quickly as possible, From the view-
point of the States, delay will no longer
help.

In fact, it seems to me that perhaps
the case of the several States has been
prejudiced by the long delay awaiting .
action by the Supreme Court. Further
delay will, I believe, mean the loss of
ground and strength by those who be-
lieve, as I believe, that the mammoth
central Government is about to put over
& squeeze of more power by taking over
the State-vested tidelands.

I shall not try here to dissertate upon
the merits of the controversy. I have
always been a firm believer in the funda-
mental rights of the several States and
in strong.and active local government,
I have helieved generally speaking the
best government is that which is near-
est the people. The tidelands have been
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considered the property of the several
States since the beginning of this Na-
tion; and at this late date the claim
of the National Government comes with
* poor grace. .

My own State of Louisiana will, of
course, receive a bitter blow if these
lands adjacent to the normal boundaries
of the State and submerged beneath the
water are taken from it. More than any

other State in the Union, Louisiana is .

affected. Our shallow waters extend out
farther into the sea off the coast of the
State of Louisiana than any other State,
Our people have used the tidelands, I
believe, more than the peoples of other
States. We have used these lands for
swimming, bathing and resorting, and
fishing. We now are using them for the
development of the minerals. I dare say
that this is our real trouble. -

We have discovered valuable oil and
gas deposits in the tidelands off the coast
of Louisiana. Had this not occurred,
our people may have continued to use
these lands for fishing, boating, resort-
ing for a thousand years, and until the
end of time, without Federal interfer-
ence of our State claim to ownership.
As it is now, the long arm of Wash-
ington is again reaching out, with its
power and prestige and eminent domain
and taking from the States that which
has been recognized as the property of
the States for a century and a half.

Mr. Speaker, I hope the tidelands bill
will come to an early vote. I will fight
that it be the channel whereby a dis-
turbed and disputed title may be settled
and whereby State ownership may be
affirmed. I bhelieve we can pass this
measure through the House of Repre-
sentatives and on to the Senate. But
regardless of the results, it is my convic-
tion that further delay will not help.
It may weaken our cause.

A Noted Philosopher Discusses Prejudice

EXTENSION OF REMARKS

HON. ABRAHAM J. MULTER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 13, 1950

Mr. MULTER. Mr. Speaker, on Mon-"

day, June 5, the Supreme Court struck
three damaging blows against racial seg-
regation in the South. In three unani-
mous rulings, the Supreme Court struck
down segregation on railroad dining cars,
1t ordered the University of Texas to ad-
_ mit a Negro to its law school and it

similarly ordered the University of Okla-
homsa to remove restrictions against a
Negro student in its school of education.

In a true democracy we cannot recog-
nize or ‘accept degrees of citizenship.
The decisions just handed down by the
Supreme Court help to clarify the law
and our Constitution, and in so doing
the highest tribunal of the land has per-
formed a great service for our people

at home and for this country’s Aprestivge ’

abroad.

- ‘In connection with these very impor-
tant rulings of the Supreme -Court and
the general need for extending human
rights in this country to encompass all
e!ments of our population, I desire to
call the attention of my colleagues to
a very fine, penetrating article by Prof.
Harry A. Overstreef, published in the
Saturday Review of Literature, January
21, 1950. His article, The Gentle People
of Prejudice, is as follows:
THeE GENTLE PEOPLE OF PREJUDICE
(By H. A. Overstreet)

Dorothy Baruch, in the Glass House of
Prejudice, tells the story of José Morales, a
Mexican war worker in the Los Angeles area.
José was proud of his war job. He had writ-
ten his brother, who taught in the University
of Mexico, that at 1ast he had work in which
he could use his knowledge and skill. One
day, after finishing bis shift, José took the
bus home. When he got off at his street
corner he saw some men standing walting.
They were strangers to him., He had never
seen them before, nor they him. But they
looked hard at him, and they saw under
the light of the street-lamp that he was
slim and dark.

One of them cried, “Dirty Mexican.” "~ And
then they were on him. They tore off his
clothes. They beat him with chainsand iron
pipes.
His back was broken. :

The next morning he died.

A story llke this leaves one béwildered.
How could human beings do so cowardly &
deed? They had never seen the man before.
They did not know what kind of person he

was. But to them, apparently, he was some
form of evil. And that was enough. They
killed him.

It does ‘not answer the question to call
them hoodlums. In a rallway station, a
ticket agent dellberately keeps the Negroes
waiting until the last minuté of train time
while he first serves the whites and then sits
at his desk chatting leisurely with a pal. He
intends to be infuriating. He sees the
Negroes at the ticket window, and he enjoys
keeping them waiting. He knows they are
bitter and relishes their bitterness. He feels
big. He is 2 white man. Let the damn nig-
gers wait. '

A woman with rooms to rent slams the
door in the facg of an inquiring couple. “I
don't take any Jews here.” She knows her
words are an insult. She intends them to
be. She feels important, righteous.

The terrifying thing about the cruelty of
prejudice is that it justifies ltself to itself.
It was that way with Hitler’s Nazis. To strike
down an inoffensive old man, kick him, defile
him; that was good, right, beautiful. It was

what any well-disciplined Nazi ought to do.”

It was expected.
How do people get that way?

“Easy,” sald the poet, “is the descent to’

Avernus.” The first slippery step down is
the assumption of an unearned right.

The white man can eat where he pleases,
live where he pleases, dance where he pleases,
enter the occupation he pleases. He takes
that right as his—an absolute one unrelated
to his own merit or demerit. He does not
need to give a thought to the fact that

- dark-skinned people do not have these

rights, nor to the fact that they are denied
them not because they are worse people but
because they do not belong to the dominant
group. They may even be better people—
more intelligent, more reliable, more gracious
and pleasant to have around. But the white
man would be vastly surprised if someone’
were to say to him: “You cannot have those
privileges of yours without earning them..
It is on the record that you are an untrust-
worthy man; you are foul-mouthed, and you "

They left him naked and bleeding. -
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beat your wife. You'll- have to be put in
a Jim Crow car.” : .

Justice is a relation between what an indi-
vidual does and the rewards or punishments
he receives. A culture begins to slip mor-
ally when it grants speclal privileges or
denies them on grounds that have nothing
to do with individual desert. An employer
who gave higher pay to an incompetent offi-
cial of the company merely because the two
of them bowled together or hailed from the
same town would be an unjust employer.
Justice plays no favorites. The basic moral
law requires that as & man is and does so
shall he be judged.

Once the dubious principle is accepted
that group privileges need have no relation
to individual merit, the descent into immor-
alism is easy. The Nazis made that descent,
with a cruel arrogance unmatched in his-
tory. No Nazi needed to give the slightest
thought to the individual Jews he was herd-
ing into the freight car. They might be the
noblest persons in the world or the most
scoundrelly. So far as he was concerned, all
human distinctions among them had van-
ished. “In the night,” wrote Hegel, “all
cows are gray.” In the night of race preju~
dice all persons in the despised group are
allke. When that happens there is no more
morality.

Happily, not everyone who is afflicted with
race prejudice goes as far down as did the
Nazis. Most people who are prejudiced
merely take this first slippery step down:
as members of the privileged race they as-
sume the right to have and to hold their spe-
clal privileges irrespective of their own
merit, and they deny these rights to others
with a like disregard of individual worth,
This may not seem a dangerous downward
step to take since s0 many otherwise respect-
able people do take it. But note what it
involves. Everyone who accepts for himself
the special privileges that go with denying
them to people of a siibordinated race makes
possible all the cruelties that arise out of
such unjust discrimination.

Thus, for others less Kindly disposed than
himself, he makes possible the next down-
ward step——scapegoating: A basic require-’
ment of the moral life 13 to make sure that
the person blamed is the person who merits
the blame. Here agaln the Nazls were fla-
grant offenders. “It was the Jews who did
it.” That applied to all sltuations where the
Germans, individually or collectively, had
suffered frustration. Half-starved after
World War I, unemployed, dispirited, tgno--
rant of the reasons for their plight, bedazed
by a mystic sense of their own greatness,
Germans did not take the sturdy course of
seeking out the real causes of their defeat
and distress. Had they done so they might
have found many causes within themselves.
But it takes moral maturity to declare one-
self in the wrong. The morally immature
person finds 1t easler to put the blame on
someone else. Children do this, “It was
Johnny spilled the ink; he joggled my el-

ow.” .

Scapegoating is dangerous because it leads
easily to violent acts. Where soclety con-
demns a certaln group as inferior and right-
less, it provides an area of permitted insult
and cruelty. The man who has lost a busi~
ness contract cannot go out and kick a white
passerby; he might get kicked back. But in
certain parts of America he can punch a
Negro and call him a black bastard, The
Negro has no right to hit back or even to
answer back. 8o, in like manner, the poor
white can take out his poverty-frustration.
on his more well-to-do* Negro neighbor by
joining with the night riders to burn the
Negro’s barn. The California “vigilante,” bur-:

‘dened with his mortgage and his envy, can.

empty his revolver through the windows Off
the returned Nisei farmer. Scapegoating iS*
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of General Bradley at this occasion as
I know you will be inspired by what he
had to say:

Dr. Bolton, Colonel Boatner, distinguished
guests and friends at Texas A. and M. there
are two Important ceremonies today.

One of them 1s graduation, and the
awarding of degrees for accomplishment in
ths academic field. The other Is this cere-
mony: The awarding of commissions to new
second lieutenants in the Army and the Air
Force of the United States.

It is a great privilege to be able to par-
ticipate in both of these ceremonles with
the Aggles for whom I have had & life-time of
admiration and respect.

Any American citizen would be proud to
stand here with the president of your cole
lege, the commanding general of the Fourth
Army, General Irvine of the Twelfth Alr
Force, and the other distingulshed guests,
However, I must admit that my greatest
pleasure is derlved from participating in
this important exercise with 306 second lieu-
tenants—citizen-soldlers pledged to the de-
fense of the American people.

Having already served with some of you
young men in the Armed Forces, I have a
great respect for your past accomplishments.

Having worked for a second lileutenant’s
commission at another well-known military
.school—West Point—I have a pretty good
idea of the great effort you have already put
into this achlevement.

Having served 36 years 8s & commissioned
officer in the Armed Forces, I have a pretty
good idea of the problems and the privileges
that lle ahead of you in the service of your
country.

In your future lives as leaders in civilian
MNfe and as leaders in your simultaneous mili.
tary careers, you will be called upon to utilize
your best talent and exert your greatest
energy. The road ahead for the United States
does not look like an easy one. Fortunately
the young men being commissioned here
today have had the rare privilege of attend-
ing a first-rate military college, and at the
same time attaining a first-rate education in
the sclences and arts.

Everyone in the United States recognizes
the unique quality of the combined military
and civillan education offered at Texas
A. and M. It has a school of military science,
with a dean, who represents the school on
the top-faculty level. The military program
is 80 integrated with the rest of the college,
that it supplements the instruction of other
schools in the college In preparing young men
for civilian and military leadership. The
training that you men have received, as part
of your military education, builds the same
leadership that will characterize the out-
standing man in either civiiian or milltary
affalrs.

(a) Further advantages of training in &
military college.

{(b) Chance to place more responsibility.

We have only to review the history of the
past 10 years, and the headllnes of the morn.
ing paper, to realize that our Natlon will
require the best combined civillan-military
leadership in order to guide the world to the
peace and security that the world must have,

In my opinion, the great advantage of a
military education stems from the character.
building qualitles of such tralning. Any
leader in the Armed Forces of a democracy
must have an unimpeachable reputation for
integrity, and a full knowledge of human re-
lations. For this task as a military leader is
to insplre the disclpline that brings success
on the battlefield, without jeopardlzing the

© dignity of the individual.

The essence of military education s the
constant solutlon of problems. The end ree
sult of the military educational process 18 4
well-rounded man who knows how to ansalyze

& problem—make an estimate-—evolve a plan
of action--and intelligently exercise the
command, and the leadership, to solve the
problem satisfactorily with the men and mae-
terials at hand.

The young Confederate general, and the
first prestdent of Texas A. and M.—Lawrence
Sullivan Ross-—whom you honor on your pro-
grams today, exemplified these qualities of
‘combined military-civillan leadership so
necessary in our form of democratic living.

With such examples, you men can aspire
to real accomplishment.

Your families, your friends, and the capa-
ble instructors you have here at Texas A. and
M. can well be proud of you today. I am sure
that the Aggies who have served thelr coun-
try before you, in war and in peace, are with
you in spirit and will watch your progress
with great pride.

May I commend you for the work already
done, and congratulate you wupon your
achievement, and wish for you continued
success in your future civillan and military
careers.

A Scrap of Paper

EXTENSION OF REMARKS
OF

"HON. OLIN E. TEAGUE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Thursday, June 22, 1950

Mr. TEAGUE. Mr. Speaker, those of
us who have carefully followed the legal
and legislative action on the tidelands
question were disappointed and shocked
to learn of the 4 to 3 Supreme Court
decision which denied Texas of the own-
ership of the tidelands which it has
owned and controlled for these many
years since coming into the Union. We
have legislation pending which would
clarify this situation and restore the con-
trol of the tidelands to its rightful own-
ers, in this case the people of Texas, and
it is my sincere hope that either the
Supreme Court will reconsider its recent
decision or that corrective legislation will
be enacted into law which would prevent
the United States Government from tak-
ing over State property without just
compensation.

Under leave to extend my remarks in
the Recorp, I wish to include an edi-
torial entitled “A Scrap of Paper,” which
appeared in the Italy News-Herald, Italy,
Tex.; I also wish to include a statement
entitled “A Memorial to Honor,” which
was presented by Mr. Walter E. Long at
the fourty-fourth annual convention of
the Texas Chamber of Commerce Man-
agers Association. They follow:

{From the Italy (Tex.) News-Herald}
A Scrar OF PAPER

A few years back when Hitler was overs
running Europe the charge that he consid-
ered treaties merely a scrap of paper was
frequently heard. The violation of treatles
on his part was considered a crime of no
little consequence, The United States Gov-
ernment has now shown it too considers a
treaty nothing more than a scrap of paper
and worthy of recognition only insofar as it
benefits the United States. What we refer
to, of course, 18 the treaty of annexation
whereby the Republic of Texas became one
of the States.
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Among provisions of this treaty was one
allowing-—no; requiring—the State of Texas
to retain those public lands which belonged
to it as the Republic of Texas, the revenue
from such lands to be used for the retire-
ment of debts owed by the Republic of Texas.
Had the Republic of Texas refused to have
accepted these terms the United States Sen-
ate would have refused to confirm the treaty.

For 100 years thig treaty was observed.
Texas pald off her indebtedness; she built
fine schools and colleges and a magnificent
capitol building with returns from this pub-
lic land she was forced to retaln. No one
wanted any part of what was considered val-
ueless wasteland. ‘Then oil was discovered
on this land and covetous eyes began cast-
ing about for a means of bringing this land
under the domination of the Central Gove
ernment in Washington. When oil was dis«
covered beneath the territorial waters of the
State of Texas the greedy politicians moved
in. Here was land that was unoccupied. Here
was property that could never be owned prie
vately. Here was land with a potential high
value that might be claimed and the clalm
was made.

The subservient Supreme Court of the
United States has upheld that claim, ignor«
ing all arguments to the contrary; ignoring
land grants dating back hundreds of years]
ignoring the treaty by which Texas became §
part of the Union; ignoring everything except
the fact that an administration that wants

" these lands had named the members of the

Court to the bench. ¢

Texas’' able attorney general, Price Daniel
has conducted an admirable defense of th
Texas position, but it's hard to win a ball
game when the umpires are appointed by the
team that s determined to win at all costs,’
He 1is golng to continue to fight for thay'
which is ours, but it appears bopeless to
fight through the courts any longer. The
fight must now be carried to Congress where
& reafirmation of the treaty of annexation
should be sought, q

The question that keeps arising before us
in this entire matter now 15 the status of,
Texas as a State. If one part of the treaty,
is Invalld isn’t it all? And if all the treaty
is Invalid it stands to reason then that 'I'exas
is an independent republic. Somehow o
other that idea doesn't sound nearly as ba
&s one might expect, either,

P A MemoriaL 70 HonNor
(By Walter E. Long)

“Ill fares the land to wandering ills a prey,
Where wealth accumulates and men decay ‘

One hundred and seventy-four years ago &
new Nation was born, To its life men
pledged thelr ‘“sacred honor.”

They declared “certain inallenable rights"
and wrote them into a Constitution of the
United States. This document was the ﬂrsv
in history to give full stability to contractual
responsibility, thereby making possible
America's great industrial growth by credlt
expansion,

One hundred and fourteen years ago an-
other new nation was born through sweat
and blood. It too adopted a constitution
which men agaln pledged their honor to
defend.

For 9 years this nation of Texas fought oﬂ
from her borders those who would invade
her homes, while over her tidelands her navy
battled those who would take over her sea
coast.

In 1845 the Republic of Texas accepted tho
invitation of the Congress of the Republic of
the United States to become a State in that’
Union. These acts were performed with hon=
orable motives by honorable men.

In surrendering her sovereignty as a ree
public, the free and independent nation of
Texas made certain terms regarding her pube

S ————
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only a portion of the population yet have
separate Cablnet departments.
-4, Not promote economy.

5. Create a triple holding company, a con=

glomerate Department of Health, Education
and Security, most of whose work is not re-
lated.

6. Not be a reorganization of adminlstra-
tion, but a renaming of an agency admit-
tedly faulty in set-up.

7. Open the way for an ambltious secre-
tary, entrusted with great power, to take
over control of VA's medical department.

8. Make possible Federal control of medi-
cal education - through granting and withe
holding scholarships, etc.

9. Point toward eventual Federal domina-
tion of our voluntary hospital system.

-10, Create a. master organization ready
and anxious to take over administration of

a national compulsory health 1nsurance pro- '

gram.
11, Place administration of the Natlon’s
health activities in the hands of a politically-

appointed secretary with no prOfesslonal'

qualifications.
. 12, Place the direct operat;lon of medical

programs in the hands of a surgeon -general .

who need not even be a doctor of medicine,

13. Not, in the slightest degree, promise to-
improve ‘the health and welfare ‘of . the.

Amerlcan people.-

The' Supreme Court Décision in the

Tidelands ‘Case

EXTENSION OF REMARKS
OF

HON. TOM CONNALLY

OF TEXAS
IN THE SENATE OF THE UNITED STATES

Wednesday, June 28 (legislative ddy of
: Wednesday, June 7), 1950

Mr. CONNALLY. Mr. President, I ask.

unanimous consent to Have printed in
the Appendix of the REcorp an editorial
having to do with the decision of the
Supreme Court in the tidelands case,
published in the Houston Post of June
22, 1950.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

FUNDAMENTAL ERROR

The fabled Smoky Mountain justice of the
peace who brushed aside a lawyer’s citation
of a Supreme Court ruling with the dictum,

* “The Supreme Court yerred,” may have had
eomething. It has now been established as
a fact that the high tribunal can make a
mistake. Attorney General Price Daniel, in
his Tuesday night broadcast, showed con-
clusively that the Court based its recent
rullng against Texas in the Tidelands case
on a ‘‘grievous error of fact and history.”

Justice Douglas, who wrote the Court’s

opinion, made the alleged error in the state-

ment that Texas entered the Union under
an agreement placing her on an equal footing
with the other States, nullifying her claim
to her tidelands.

Assuming the correctness of Mr. Daniel’s
indirect quotation from the opinion, Justice
Douglas has no logical escape from admitting
his fundamental error and reversing his vote
which was thereby determined, making it at
least 4-3 In favor of Téxas ownership, or
granting a motion for rehearing. The mo-
tion is now being prepared, Mr. Daniel said,

Mr. Douglas could have avoided the appar-
ent colossal blunder by allowing the evidence

to. be presented before writing an opinion, -

or even by merely reading J. H. Smith’s book,
The Annexation of Texas, the completely
documented standard work on the subject.

In order to satisfy opponents of the Texas
annexation resolution, Congress adopted an
amendment which became section 3 of the
measure. It gave the President the choice
of two alternatives: (1) He could submit to
the Republic of Texas for acceptance the

specific annexation resolution. adopted by-

Congress, in which Texas retained its public
lands; or (2) if the President deemed it

more advisable, he could withhold the reso-
lution and open negotiations with Texas for -

its admission on an equal footlng with exist-
ing States.

President Tyler, who signed the annexatlon
resolution a few days before his term of office
expired, chose the plan . already enacted,

which said nothing of equal footing. He,
submitted this.to Texas, and Texas adopted-
he discarded the alternative.
scheme of negotiations and an equal-footing,
James K. Poilk, succeeding Tyler as_

it. Thus

clause,
President, approved and carried out Tyler's
decision.

: 8o, as Mr. Daniel pointed out, the alterna--

tlve plan was never submitted to nor -ac-

cepted by the Republic of Texas. But Jus-:
tice Douglas apparently misunderstood: the’

facts when writing his opinion. He made
his error and laid the false premise on which

the court’s tidelands decision rests, by quot--
ing. the abandonment alternative plan as:
a. controlling provision of -the annexation-
- resolution, tn support of his reasoning that-
Texas could not have entered on an equal
footing and at the same time retained her-

tidelands.

: Confronted with the 'documentary ;Sroof,

of this basic error, as he will be confronted
when Mr. Daniel submits his motion for
rehearing, will the distinguished Justice
Douglas admit it and reverse his position on
the tidelands question? And will the august
Supreme Court thereupon reverse itself and
hold that Texas owns her submerged lands—
or at least grant a rehearing or order a trial
of the case on its merits?
think?

—————— e ——

Now. the Clarification Cat Is Out .of the

Basmv-Pomt ‘Bag -

EXTENSION OF REMARKS'

HON. WRIGHT PATMAN

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 28, 1950

Mr. PATMAN. Mr. Speaker, the mag-
azine Steel, the mouthpiece for the big
steel companies, has at last let the cat
out of the bag on the basing-point bill,

It was contended all along during the -

2-year fight against restoring Pittsburgh-
plus that the steel and cement com-

panies only wanted the law clarified,

that they did not expect.to be allowed
the privilege of conspiring with their
competitors-to fix prlc\,s This was not
correct. '

In the magazine Steel, for June 26,

1950, in a discussion of the basing-point
bill, S. 1008, under the title “Confusion
Continues,” this statement appears:
They will remember that the Supreme
Court ruled that the mere fact cement prices
were. uniform on a delivéred basis was.in
itself a sign of collusion. Certainly the

- exactly the same.

What do you
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point as to what constitutes collusion should
be clarified.

" In other words, the steel and cement
companies want a law passed that will
require more proof of collusion than the
fixing of identical prices. The fact is
there can be no better proof than iden-
tical pricing of collusion.

" The inference in this statement is ir-
resistible’ that what stéel and cement
companies want is a law that will not
permit evidence of identical pricing to be
sufficient to prove collusion.

- The House Committee on Small Bus-"
Iness is getting: reports daily from every
section of the United States on identical
prices. The committee has been doing
this for months. It is not unusual for
exactly the same price down to the fifth
decimal point to be asked on competitive
bids by a dozen or more companies sit-
uated from 50 to 1, 500 miles from the
place of delivery. '

Until the Cement decision, April 24,

1948, on cement and steel, prices were
Since that decision
there-has been-competitive bidding. - If
S. 1008 had become a law the cement and
steel companies would have gone back
to identical pricing again’ and there
would have been no way on earth to have
proven that they were in collusion.

Considering the huge amount of money
that will be spent the next year and sub-
sequent years for cement on-.road con-
struction it -would ‘certainly be against
the public interest to have any law
passed that would permit cement com-
panies to fix prices and have no compe-
tition. The Supreme Court decision does.
not need clarification. ‘It is very clear
that if competitors get together and fix
prices which are identical, disclosing no-
competition whatsoever, it is a violation
of the law, as such conduct is evidence of
collusion. What the steel and cement
companies want is confusion so that the -
Supreme Court decision will not be clear
on this point.

Communist-Fighting Is Serious Business

- EXTENSION OF REMARKS
oF

HON. M. G. BURNSIDE .

OF WEST VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 28, 1950

Mr, BURNSIDE. Mr. Speaker, under
leave to extend my remarks in the
REecorp, I include the following excerpt
from a radio broadcast I made recently:

Communism s a serious threat to the ~
safety of the United Siates. It isn't an in-
ternal political threat, however—it's a se-
curity threat. The Communists could not
possibly take over the Government now or in
the foreseeable future, but they can do a
lot of damage through espionage and
sabotage. It takes only one Communist, for
example, to blow up a bux!dlng That Is what
we have to fight.

We should quit fighting the imaginary
perils of communism and concentrate ous
efforts on the grimly real perils.
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We could not move equipment fast
enough should the same push have been
in Iran, Indochina, India, Yugoslavia,
Greece, Turkey, Arabia, the Balkans,
France, western Germany, and other
areas. ‘

By a roll-call vote, I voted for the
United Nations in the hope something
could be done toward a permanent peace.
Congress had no vote as to whether Rus-
sia should be given such veto powers in
the United Nations Councils.

The member nations having similar
views to ours so far have only been able
to give little help. We practically stand
alone in Korea, but, as we all know, we
are there. As Stephen Decatur, a hero
of the War of 1812, said, “My country,
in her intercourse with foreign nations,
may she always be right, but my coun-
try, right or wrong.”

Mr. Speaker, because of this now comes
another of our three branches of Gov-
ernment—the legislative, which had be-
fore it the economic-control bill. The
Constitution defilnes the legislative
branch as the one to make the laws with
the veto power in the executive branch.
Because of this I do not believe the Con-
gress should give up that function of
Government. For my part, I do not pro-
pose to do it. That is why the lower
House is elected every 2 years.

Why should blank-check authority be
given on the economy of this Nation?
Congress is in session to pass any needed
and emergency legislation. There is no
reason why they should not be prepared
to do that under present conditions, re-

gardless of this being an election year. .

To be frank and blunt, Congress should
stay right here.

In asking for no territory increase, in
fighting communism, dictatorships, and
tyranny, let us not create the conditions
for a dictatorship for ourselves. Then
why should we walk out on or be afraid
of our own responsibility. I voted
against the legislation on this basis, al-
though if world war III becomes a world-
wide reality, I believe in controls on
everything and everybody.

This legislation in the main does five
. things:

Section 1: Permits the President, at
his discretion, to put ceilings, separately
or all at once, on wages and prices and
to institute rationing. Prices would not
be rolled back automatically, but they
could be as far as May 24-June 24, 1950,
levels. Wages would be frozen at that
level, though some higher wages would
be possible under various exceptions.

Section 2: Permits the President to
allocate scarce materials.

Section 3: Permits the President to set
priorities that would give preference to
defense contracts.

Section 4: Permits the President to
requisition materials or equipment for
defense and to make defense production
loans up to $2,000,000,000 in all.

Section 5: Permits the President to

reinstate wartime consumer credit con- .

trols—meaning higher down payments—
and to establish new credit controls on
new building—meaning higher down
bayments for homes and business build-
ngs, .
XCVI—~App——368

As far as section 5 is concerned, I be-

lieve the Federal Reserve Board has am- .

ple power to control credits merely by
raising the rediscount rate.

Section 1 lets the executive depart-b

ment make the law by Executive order.
Should this be done it appears to me it
would create an unfair situation. Prices
could be rolled back as of May 24-June
24, 1950, levels. This would be fair in
some instances and unfair in others.

It would be unfair where agricultural
prices in the Midwest are concerned.
Practically every commodity is down 25
percent today.as far as the prices the
farmer receives.

Hogs reached a top after World War IT
of $32 per hundred. Last fall, 1949, they
were around $15 to $16. This week
around $24, or 25 percent under the high,

Cattle top grade reached $42.50. Re-
member only one feeder obtains top
price, On August 10, 1950, at Chicago,

. good and choice steers brought $29.50 to

$30.75. Choice vealers, $27 to $33. At

least 20 percent down according to

grade.

The highest corn sold for was $2.25 to
$2.50 per bushel. Last year’s 1949 crop,
$1.10 to $1.25 at the elevators, the Gov-
ernment loan being $1.35. This fall it
might bring $1.40 or $1.50. At least $1
per bushel under top price. .

Soybeans were about $3.25 to $3.50 per
bushel last fall. This year’s November
quotation on August 10 average is $2.40.
Again $1 below the maximum,

The dairy farmer is receiving at least .
.25 percent less for milk than he did at

the top level.

You can easily see that even though
farm prices have advanced some from
the extreme low, that to freeze these
prices as of June 24 would be unfair.
This is certainly true, because there is

" little, if any, reduction in prices of any-

thing the farmer must buy.
As to new additional control over com-

modity exchanges, every rural elevator,

when buying grain, uses the commodity
exchanges to hedge these purchases im-
mediately. They would not have, nor
could they borrow enough funds to han-
dle a farmer’s grain if they could not do

_this. Neither could they afford to handle

crops in any other manner. Gambling
in grain is one thing, and rural elevator
hedging is another. The exchanges are
regulated at present.

As evidence of the fact that there is
no shortage in agricultural products,
Secretary Brannan appeared 2 weeks ago
before the House Committee on Agricul-
ture in support of a $40,000,000 authori-
zation to repackage bulk perishable ag-
ricultural commodities now owned by
the Government, namely, by the Com-
modity Credit Corporation. If passed,
these commodities stored in bulk could
be shipped to States for their institu-
tions and seaboard ports for needy for-
eign countries under certain conditions.

Mr. Speaker, I see no reason in Con-
gress setting up a possible dictatorship
in this country. We have been at war

‘since December 7, 1941, supposedly to

stop just that.
Free enterprise and high production
stopped black markets in 1948 in farm
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implements and automobiles from sell-
ing above the regular retail prices. I do
not believe the citizens of the Twentieth
Illinois District want any more of it.
They know what I mean when I say they
do not want another Knetzer affair.

Tidelands Encroachment

EXTENSION OF REMARKS
OF

HON. HENRY D. LARCADE, JR.

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
" Thursday, June 22, 1950

Mr. LARCADE. Mr. Speaker, under
leave to extend my remarks in the Rec-
orp, I include the following editorial from
the New Orleans. Times-Picayune;

TIDELANDS ENCROACHMENT

That the Interior Department already has
movad to take over jurisdiction of offshore
drilling, etc., without a law to back it up, is
not surprising. That the United States
engineers have been Influenced to base ap-

‘proval of plans, etc., for oil-well structures

outside Texas-Louislana inland waters, on
Interior Department O. K.’s, is regrettable.
These encroachments have been rightfully
protested by the Loulsiana Mineral Board;
and they provide another reason for con-
gressional action on this matter. .

The haziness of the situation is empha-
sized by lack of a dividing line, or clean-cut
distinction between inland and offshore
waters, which can only be drawn by law, but
which the .Interior Department apparently
1s making on its own hook—interfering, to
that extent, with State operations. The
same right of arbitrary distinction is given
the Secretary of the Interior under the pro-
posed O’Mahoney interim escrow bill.

The great objection to the O’Mahoney bill,
however, is that it violates the principle of
posséssion and prior jurisdiction, by seeking
to give interim administration of the tide-
lands to the Government. Why wasn't this
biil drawn to maintain such administration
in the States, under the same conditions,
pending final disposition of the issue? Sen-
ator O’'MAHONEY knows that, as the record
stands, a majority of Congress supports quit-
claiming title to the States. It may require
a two-thirds majority to effect this; but
meanwhile the premature recognition and
endorsement of Federal jurisdiction Is con-
trary to sentiment.

.Since Senator O’'MAHONEY did not see ﬁt to
draft his legislation in accord with the status
quo, 1t behooves tidelands-rights advocates
to submit their own interim escrow bill, with
provisional and unprejudicial demarcation
lines, retaining State Jurisdiction pendlng
final settlement.

American Legion Resolution

EXTENSION OF REMARKS

_OF

HON. LAURIE C. BATTLE

OF ALABAMA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, August 15, 1950

Mr. BATTLE. Mr. Speaker, the
American Legion, Department of Ala-
bama, sent me a copy of its resolution
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the common denominator bettween us and
all peoples of tae world. L

One cannot serve God and communis
at the same time. When one chooses to serve
communism he has made a decision to sell
his soul, either for material gain or other
advantage. He has decided to trade his free-
dom for whatever gain he has been promised
individually or for a group. The Communist
chooses to become a spiritual, and in due
course, a physical slave. Once he becomes a
slave he is at the mercy of his masters who
do not deem it necessary to keep their prom-
1ses to their slaves. Thus, he serves the cause
of evil,

It is God agalnst devi], as basic and simple
as that. There is no choice in between. All
the people, humble and mighty, educated
and simple, know where God is, and where
evil Is. On does not need for this intellec-
tual speculation. There is a divine spark in
every human being no matter on which side
of the fence he is, and it can be kindled into
a great fire against evil and for justice under
God, for peace, brotherly love, freedom, and
equality, for a nobler and better tomorrow.

If we truly believe in godly justice, we must
find a solution for human ills, for privation,
for race and class hatred. In the economic
field, we must support a thorough land re-
form in all agricultural countries., We can-
not close our eyes to the plight of millions
of land-poor and landless peasants. We must
provide them with tools to pursue their en-
deavors. For the rest of the people we must
give assurance of the right to work at a de-
cent wage. Land reform and the privilege
to work for a decent wage will not destroy
the capitalistic system ol economy Lut, on
the contrary, will remove its greatest weak-
ness—the fear and frustrations of the con-
temporary man. Itisthe frustrated and fear-
ful men who are the Communist’s prey.

The Red horde is on the move, the time is
running out fast. If we do not win this
spiritual conflict, nothing will matter. Let’s
take the banner and lead the fight,

I include extracts from a letter written
by Jan J. Erteszek, a naturalized Amer-
ican who was born in Poland and re-
ceived the degree of doctor of laws at
the University of Cracow. This article
was published as an editorial in the Au-
gust 18 issue of the United States News
and World Report, and David Lawrence,
editor, says that Mr. Erteszek's descent
and background give him an under-
standing of the Slavic mind. This, to-
gether with his Americanism, enables
him to make a convincing presentation
of the faith needed to combat world
communism,

Mr. Speaker, I have been saying al-
most exactly this same thing, perhaps in
different words, ever since my return
from the ivon-curtain countries last fall.
I believe that this article sums up and
points up that the crusade against com-
munism in which we are engaged is
basically the old battle of God versus
the Devil. I think it is worthy of the
time of everyone to read this article: -

The main difference between communism
and our philosophy of life is of a spiritual
character and revolves around bellefs per-
taining to the nature and destiny of human
beings. Thus, 1t 18 in the realm of faith that
our conflict must be fought out.

We might defeat the Russians by force of .
arms alone but never will we defeat com-
.munism by force of arms alone. If we lose
the spiritual battle, we will have gained noth- -
ing except chaos and spiritual vacuum.

The maln precept of our philosophy of
ife is not democracy, but our faith in God—
consequently also our belief in sovereignty
of the soul and dignily of human beings.
As bellevers we follow, obey, and seek God.
Our founding fathers have thought democ-
racy to be the best system of Government
to fulfill the spiritual objectives and aims
for which they have come to America.

Communists, on the contrary, live without
‘and against God. Our lives are determined
.by morality—theirs by expedlency; ours by
belief in the higher destiny of the human
being—theirs by contempt of his limitations;
ours by hope and falth—theirs by material
galn and human greed; ours by brotherly
love—thelrs by class hatred; ours by trust—
thelrs by cunning. -

Democracy is a system of government—
the best that has been known to civilized
people, but it is not the common denom-
.inator of all righteous peoples of the world.

Only to the American has the word “de-
motracy” an emotional appeal. For better
or for worse, it is absolutely meaningless to
the great mass of little people In the rest
of the world. If they are sufficiently edu-
cated, and most of them are not, it will be
at best for them an intellectual or political
term. I can assure you, however, that the
‘Polish peasant, the Russlan worker, the
South American peon, or the Hindu untouch-
able does not emotlonally react to the term
“democracy.”

No system or way of life has survived once
1t was satisfied to llmit its efforts to its own
preservation. We must not be content just
in preservation of our way of life alone. We
must have an ideal which in free interplay
of soclal and spiritual forces will find f{ts
prophets, 1ts zealots, its missionaries, and its
converts,

Our great moral cause must be an expan-
slve, positive, universal ideal. On behalf of
this ideal, we must be ready to crusade among
all the peoples of the world, to rally univer-
sally the masses to our standards and lead
them to a better and nobler tomorrow.

God only, and our trust in Him, is the
great moral cause in which we differ from
the Communist. God, and trust in Him, is

San Angelo (Tex.) Chamber of Commerce
Makes Clear, Concise, Unanswerable
. Statement Showing Error of Supreme
Court in Texas Tidelands Case

EXTENSION OF REMARKS

" HON. 0. C. FISHER

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, August 15, 1950

Mr. FISHER. Mr. Speaker, under
leave to extend my remarks in the Rec-
orDp, I include a statement by the San
Angelo (Tex.) Chamber of Commerce re-
garding the recent Supreme Court deci-
sion in the Texas tidelands case. The
statement is one of the clearest and most
forceful I have seen on the subject, and
I submit it for the RECORD:

To the Congress of the United States of
America:

On June 5, 1950, the Supreme Court of the
United States handed down a 4 to 3 decision
which attempted to give title to the Federal
Government of the tidelands off the shore of
Texas. In 1845 the United States Govern-
ment entered into a written contract with
the people of Texas which specifically pro-
vided that these lands would remain the
property of Texas after the Republic of Texas
became a State. This decision of the Su-
preme Court, if allowed to stand and become

. minerals and mines.
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effective would be a clear-cut breach of this
contract., Today, more than ever before, the
United States is looked upon over the entire
world as the example of a democratic coun-
try which keeps its obligations and treaties
falthfully and to the letter. The United
States of America should not allow the world
to witness it breaking a contract, which its
representatives made In good faith, and has
stood for over 100 years. In writing its de-
cision, the Supreme Court refused to allow
the attorney general of Texas to present and
develop the multitude of evidence it had
regarding this case. In making its decision
the Supreme Court completely ignored the
historical facts which are relative to this case.
The entire citizenship of Texas is greatly dis-
turbed and insulted by this action. The
documented facts of history stand, regardiess
of the varled political interpretations which
come and go with the generations of time,
We, the people of Texas, ask you to look at
the facts:

1. After winning 1its independence from
Mezxico on the battlefleld of San Jacinto in
1836, the First Congress of the Republic of
Texas fixed its limits by a boundary act of
December 19, 1836, as follows: “Beginning
at the mouth of the Sabine River, and run-
ning west along the Gulf of Mexico 3 leagues

dirom land, to the mouth of the Rio Grande

* . LR

Thereafter, in 1837, President
Andrew Jackson advised the Congress of the
United States as follows:

“The title of Texau to the territory she
clalms is identified with her independencaz.”

2. On April 12, 1844, after formal nego-
tlations, a treaty was signed between Texas
and the United States, providing for the an-
nexation of Texas. In this treaty Texas was
to give up its public land and public prop-
erty. The United States was to assume the
public debt of Texas and was 'tn annex Texas
as a territory. On April 2% 1844, President

‘Tyler sent this treaty to the Senate of the

United States, which on June 8 voted and
defea’:d the treaty by a vote of 36 to 16.
One of the main reasons stated on the floor
of the Senate for the defeat of this.treaty
was the allegation that Texas' lands were
“worthless” and would never amount to
enough t0 pay the Indebtedness of that Re-
public. One Senator sald: “Let Texas keep
her lands and pay her own debts.”

3. Accordingly, the same Congress sub-
mitted a counterproposal to the Republic
of Texas for annexation. From December 10,
1844, until February 14, 1845, 17 drafts of a
counterproposal came before the United
States Congress. Some of these had pro-
vislons which would have required Texas ‘‘to
cede its minerals, mines, salt lakes, and
springs,” and to give up its land and min-
eral rights. None of these proposals passed.
Finally Representative Milton Brown, of Ten-
nessee, who had previously introduced a res-
olution stipulating that Texas cede her min-
erals, offered again the general proposals of
his original resolution, but omitted the
ceding of inineral clauses, which his earlier
resolution had contained and which had just -
been defeated in the rejection of an amend-
ment of Representative Burke, of New Hamp-
shire, which stipulated that Texas cede its
Brown'’s revised reso-
lution was adopted by a vote of 120 to 98.
Thus the claim of the United States to the
minerals of Texas was considered and re-
jected by the House of Representatives in its
formation of the resolution which was sub-
mitted to and accepted by the Republic of

. Texas as the basis of its admission to the

Union. .
This House resolution that finally passed
contained two paragraphs; the first proposed
that Texas should be admitted to the Union
as & State, with a republican form of gov-
ernment adopted by the people of Texas and
approved by the Congress of the United
States. The second paragraph specified the
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detalls of the annexation; namely that the
constitution of the new State must be sub-
mitted to Congress before January 1, 1846,
_and that new States, not exceeding four in
number in addition to the State of Texas
might be formed out of Texas. The most im-
portant of these specific provistons was that
Texas was to retain its public debt and was
to retain title to all of the vacant land and
unappropriated lands lying within the limits
of the Republic of Texas. Nothing was in
these first two paragraphs about “equal foot-
ing” with other States.

The United States Senate amended this
resolution and added a third paragraph
which gave the President of the United States
the optlon at his own judgment and discre-
‘tion to negotiate the annexation of Texas
by treaty which would admit Texas into the
Union “on an equal footing with the exist-
ing States,” instead of submitting to the Re-
public of Texas the proposals c: the first and
second paragraphs as prepared by the House.

President Tyler chose not to exercise this
‘option to hegotlate by treaty, and instead
submitted the provisions of only the first 2
paragraphs of the joint resolution. Presi-
dent Anson Jones of Texas submitted this to
the Texas Congress, which unanimously
approved it, and then called a convention of
the people of Texas to prepare a State con-
stitution and to ratify the acceptance by the
Texas Congress. This convention passed an
ordinance of acceptance which states, “—We,
the deputies of the people of Texas, do ordain
and declare that we assent to and accept the
proposals, conditions, and guaranties con-
talned in the first and second sections of

the resolution of the Congress of the United °

.States.” On December 29, 1845, James K.
Polk, President of the Unitetl States, signed
a joint resolution of the Congress of the
United States, which referred to the offer by
the United States and the acceptance of
Texas of the provisions of the first and sec-
ond paragraphs of the initial joint resolution
of March 1, 1845, which made the offer, and
declared that effective upon December 29,
1845, and upon those terms, Texas was a State
in the Union. Thus, although the President
of the United States was authorized by the
third paragraph of the resolution, at his own
discretion, to offer Texas an opportunity to
come into the Union on “equal footing” by
treaty, he instead submitted the alternate
proposal which outlined specific provisions
allowing Texas to retain her lands. The pro-~
posal actually submitted to and accepted and
ratifled by Texas contained no mention of
the ‘““equal footing” idea. One of the spe-~
cific proposals, conditions, and guaranties
offered by the United States in good faith
‘and accepted faithfully by the people of
-Texas was that Texas was to retain the public
domain which had belonged to it while it was
an independent nation. These lands con-
sisted of an estimated 237,906,000 acres of
public lands which extended to 3 leagues off
shore. The new State of Texas retained the
General Land Office, which had been estab-
lished by the Republic to administer the own-
ership of these lands. And for over 100
years Texas has had possession of these lands
and has administered them accordingly, and
its ownership has been recognized by all par-
tles, including the United States Govern-
ment.

These are the facts of history. It Is not
the romantic imagination of Texas, nor is
it & wishful dream of ours. It is true, pure,
and clean factual history. To violate this
written contract made in good faith by both
parties and kept by both for over' 100 years
is to cast a dark shadow of dishonor upon
the whole of American life, public and pri-
vate, which rests upon the integrity, the
faithful observance of agreements.

Four members of the Supreme Court of
the United States, less than a majority of
the full nine-member Court, have ignored
the provisions of the annexation contract by

which Texas retalned these lands and min-
erals. In justification therefore, these four
members have cited and relied upon the al-
ternative ‘““equal footing” provision which
was never submitted by the President of the
United States to Texas and was never con-
‘sldered, accepted, or agreed upon by the
Republic of Texas. It was contained in none

of the proposals to or negotiations with.
Texas except the above-mentioned alterna- °

tive and rejected third paragraph. The re-
sult s that an alternative proposal which was
rejected both by the United States and Texas
has been allowed by the Supreme Court to
control over the proposal specifically sub-
mitted by the President of the United States
and accepted by the Congress and people of
Texas, and which provided that they retain
all lands “lying within its limits.”

THE RULING OF THE SUPREME COURT SHOULD NOT
BE ALLOWED TO STAND

As Chief Justice John Marshall said, suits

Jdnvolving constitutional issues and treatles

should not be decided by less than a ma-

Jority of the full Court. In no event should

four members of the Court, over the protest

of three dissenters, be allowed to break &

provision of the solemn contract between the
United States and the Republic of Texas and
‘take away from the State 2,680,000 acres of
land which has been in its possession for over
100 years. If the Court persists, then Con-
gress should remedy the Injustice. .

Since it was a joint resolution of Congress
which established the provisions-of Texas'
affiliations with the United States, we, the
people of Texas, appeal to you whose high
privilege it 1s to make the policies of this
Nation, to uphold the dignity of our great
country by enforcing the agreements made
by your predecessors over 105 years ago.
‘Today, the United States is the leader of
nations in the fight to uphold the high moral
principles of honor, and good faith in gov-
ernment. Now, while its representatives are
negotiating treaties and agreements with na-
tlons all over the earth, is no time for the

Government of the United States to exhibit"

to the world that it will stoop to the depth
of regarding a written document made in
good faith by two nations as a “scrap of
paper.” The people of Texas cannot accept
such a conduct of Government. We respect«
fully urge that the Eighty-first Congress by
a Joint resolution uphold the honor and
dignity of the Twenty-ninth Congress and
support the provisions of its annexation
agreement with Texas, and declare that all
right, title, and interest in the public do-
main of Texas, including its tidelands, 3
leagues into the sea, remains and 1s vested
in the State of Texas.

Passed by the board of directors of the
San Angelo (Tex.) Chamber of Commerce
this 10th day of August 1950.

H. C. CHARLESS, .
President.

The Poorest Politics

EXTENSION OF REMARKS
oF

HON. KENNETH S. WHERRY

OF NEBRASKA
IN THE SENATE OF THE UNITED STATES

Tuesday, August 15 (legislative day of
Thursday, July 20), 1950

Mr. WHERRY. Mr, President, the
Evening World-Herald of Omaha, Nebr,,
on August 9, 1950, carried an editorial on
Government controls. The. editorial is
especially timely since this issue is now
before the Senate. I ask unanimous
consent for its insertion in the REcoRp,

APPENDIX TO THE CONGRESSIONAL RECORD

There being no objection, the edi-

‘torial was ordered to be printed in the

RECORD, as follows:
Tug PooresTt PoLITICS
. Of all methods yet proposed for handling

‘the economic pfoblems arising from the
-Korean War, the Senate Banking Committee

this week voted for the worst.

It gave unanimous approval to what is
called the home-front mobilization biil.

For all practical purposes, this is the bill
which President Truman asked for. Among
other things, 1t authorizes him, whenever he
may consider that the time is ripe, to take
any or all of the following steps:

1. Set up wage and price controls.

2. Provide a system of rationing.

3. Establish machinery for settling labor
disputes.

4, Devise a system of allocations and pri-
orities for handling critical materials.

Obviously thls plan would give the Presi-
dent the authority of a dictator over the
American economy. For the duration of
the emergency (which is anybody’s guess)
one man would carry vast and arbitarary
powers under his hat.

Why is such a step necessary? Why should
Congress delegate instead of legislate?

We don’t know. Congress isn’t going any
place. If the world crisis grows increasingly
severe, it will be in session or on quick call
from now on. It will be in position to pass
any important bill within the scope of 2
or 3 days—which certainly is fast enough for
8 bill dealing with economic matters,

Politically, of course, the bill as now
phrased has considerable appeal—especially
to .Congressmen who are running for re-
election. No matter what might happen or
fall to happen, they would be able to say:
That's the President's fault. We gave him
the authority he asked for, and look what
he's done with it. .

Mr. Truman himself appears to have no
qualms. He seems convinced that he will be
‘able to handle the powers conferred on him
in this bill to the satisfaction of the pres-
sure groups which have supported him in
the past.

And he may be right. Which is another
reason why Congres should reflect long and
garnest:ly before it delegates those powers to

im.

In one other important respect the Con-
‘gress, thus far, has completely abdicated its
responsibility,

When the Korean war broke out some 6
weeks ago, the national budget already was
‘about $5,000,000,000 out of balance. Since
that time President Truman has asked for
extra appropriations of $16,500,000,000, .and
Senator Byro, of Virginia, predicts that huge
new requests are in the works.

. So despite the higher tax rates (which so
far are only talk) and higher tax collections
(as a result of war activity) a huge deficlt
i1s in prospect for the coming year. It may
run anywhere from $10,000,000,000 up, de-
pending on the size of the extra military

_appropriations yet to come.

In the face of a deficit of that size, no

.power on earth could prevent inflation. .Only

the tightest controls could temporarily, may-
be, restrain the effects of inflation.
h Ygt hardly anybody in Congress pays much
eed.
A week ago Senator Byrp offered a plan for
cutting $10,000,000,000 out of nonmilitary
spending. That plus an adequate tax in-

-crease would have put the rearmament pro-

gram on a pay-as-you-go basis. It was the
only realistic anti-inflation measure yet pro-
posed. But it fell with a dull thud.

Nobody can see ahead to the end of this
cold-hot war. But of this much the Ameri-
can people can be certain:

It will be a tough war against resolute op-
ponents, and if it is to be won by our side it
will be won by responsible men who, at home
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he devoted himself to harmonizing industry
and agriculture. His name and ideas are
stamped on civic undertakings of the three

‘subsequent decades—projects like the Na-
tional Transportation Committee plan of

..1983, the rubber-defense program of 1939,
the manpower shortage relief plan, a medi-
cal research foundation to ald thousands
of handicapped peoples, and the atomic-en-
ergy plan which formed the basis of the
Unitéd States proposals to the UN Atomic
Energy Commilssion, .

If some geriatriclan were looking for the
perfect specimen of vigorous old age, he
would be hard-pressed to find one better than
Mr. Baruch. He is a handsome man, his
white hair standing out in contrast to his

- pink, kinetic face. He 1s tall and straight,
and his physlcal ease is especially noticeable;
he seems to he moving around incessantly,
with the graceful fiuid stride of one who gen-
uinely enjoys activity.

Mr. Baruch sums up his habits in a play~
ful way: “It's a habit of mine to break habits.
I ltke to make the area of contact with all
phases of life as large as possible; to spread
‘out in many directions, mentally, sympa-
thetically, and to penetrate deeply in some,
or at least In one. I have no rules, except s
belief in the unswerving regularity of ir-
regularity. I gave up smoking when I was
64 slmply because it didn’t agree with me
any more. I take a cold bath every morning.
I've cut down on my drinking, and today
take very little except an occasional toast or
congratulatory highball, because it doesn't
.agree with me. .

“But there just aren’t any rules. That’s
because old age is not inevitable. Although
what we call the ‘year-period, that is, the
years’ succession, may be advanced, old age
is a state of mind that often happens to the
middle-aged and sometimes to the old.”

Mr. Baruch does admit to a couple of hab.
its, but he deplores them. The more vexing
of these is sleep. He agrees with Oscar Wilde,
a contemporary of his who died some 50
years ago, that “no civilized man should ever
80 to bed the same day that he arises.”

“Generally I'm a late stayer-upper, but
sometimes I go to bed early just to start cop-
ing with the problem of going to sleep. If
you've got a problem you might as well face
it. And going to sleep is mine.”

Eating is another habit for which he chides
himself mildly, but not without a certain
pride. “I'm always hungry. I eat lke a
young boy. Certainly I've been on diets, but
that was when I had gout. A man should
learn self-control. I never have.”

He feels that he has learned other valu-
able practices, however, which may compen-
sate for this deficiency.

“Men often don't pace themselves well,"”
he observes. *“They drive too hard toward
breakdowns, toward the wear and tear of
thelr tissues, and then, suddenly, they drop.
Mind you, again, there's no rule, not even
here. Some men might do their best this
way. But the idea of frequent short vaca-
tions is a good one. Only if it sults—never
if it doesn't,

“Of course, I don't mean week-enders.
They wear themselves out. I'd rather stay
in New York weck ends. I go down to my
farm in South Carolina, mostly in winter,
from Thanksgiving to the 1st of March,
There I'll go shooting wild birds up to the
limit that the law will allow. You know,
I can still sit in the saddle for from 2 to 4
hours and follow the dogs. But that's be-
cause I like it-——not because I think it's
healthy. The minute I stop liking it, I'll
stop 1t.” -

Mr. Baruch looks upon all the aged in the
world as his friends and contemporaries and
has made their problems one of his chief
concerns. He has been busy of late helping
revaluate the potentialities of the Natlon’s
oldsters toward insuring thelr useful par-

‘Baruch points out, “is Iincreasing.

ticipation in the life of the community. With
noted gerontologists and with the Federal
Security Agency of the Government, he has
sought to define the nature and extent of
the old-age problem and to seek their solu-
tion. :

“The economic problem of the aged,” Mr.
Down
through the ages, there have been every kind
of pills, theories, treatments, to avoid old
age. The old-age fight is as old as the his-
tory of man. The ancient Greeks belleved
in rejuvenation by waters. I read just re-

.cently how the wealthy of the Middle Ages

thought that pure gold was the greatest kind
of rejuvenator, and rich men would swallow
a few ounces a day.

“In our country and in our time, we don’t
need these weird ideas. -Science and Ameri-
can organization have easily added 20 years
to man’s life expectancy. Today, any man
can look forward to 20 more years of physical
vigor than he could two generations ago.

“As T see it, there are two major Issues to
be faced. First, we must throw out our de-
pression-born philosophy of forcing older
workers out of jobs just because they are old.
Broadly speaking, 1t 1s unwise to Judge a man
by his years, when his facultles are as keen
as those of younger men. We are creating a
vast human waste material here, with some
tragic portent. And second, we must check

" all forms of inflation, because if we don’t our

plans for old-age benefits, private annuitles,
and even savings, will be useless when the
time comes to use them. :

“Any form of so-called economy that saps
the value of pension money, savings, or an-
nuities is the enemy of those who expect to
grow old. And this includes just about ev-
erybody, doesn't 1t?

“and last, but most of all, we must re-
member never to become too statistical
where human beings are concerned. The
problem of what to do about the aged is pri-
marily one of recognizing them first as indi-
vidual human beings, full of fears, hopes, de-
spairs, and appetities. We can’t regulate
them saccording to meters. Our problem
now is to make industry understand them,
and absorb them, for we are definitely en-
tering upon an era of a new kind of old age.”

The greatest contributing factor to the in-
creased lifespan of the average American of
today, Mr. Baruch feels, 1s private enterprise.

*“A man who is free can mold his life, just
a8 & nation that is free can mold its life—
even control, to an extent, the building
forces of his body and brain just as we can
today control great forces of nature In elec-
tronics, dynamics, and atomic energy.”

State Tidelands

EXTENSION OF REMARKS
OF

HON. ALLEN J. ELLENDER

OF LOUISIANA
IN THE SENATE OF THE UNITED STATES

Tuesday, August 15 (legislative day of
: Thursday, July 200, 1950

Mr. ELLENDER. MTr. President, I ask
unanimous consent to have printed in
the Appendix of the RECORD a memo-
randum by District Attorney L. H. Perez,
of Plagquemines Parish, La., appearing
for the State of Lousiana, as special rep-
resentative for the Attorney General of
Louisiana, before the Senate Committee
on Interior and Insular Affairs in oppo-
sition to Senate Joint Resolution 195,
:clizzaling with State tidelands, on August

, 1950, o

APPENDIX TO THE CONGRESSIONAL RECORD

There being no objection, the memo-
randum was ordered to be printed in the

REecorp, as follows: :

Senate Joint Resolution 195 by Senator
O'MAHONEY would complete the nationaliza-
tion of the State tidelands by giving to the
Secretary of the Interior full control and
power over all operations for oil and other
mineral production in offshore submerged
lands in all coastal States of the Unjon.

ALL POWER TO SECRETARY

By the provisions of this resolution the
Secretary of the Interior would be substi~
tuted for all the coastal States in the control
and power over development of the tidelands
for mineral purposes. For a perlod of 3 years
he would be authorized to grant mineral
leases for a term of 5 years, or as long there-
after as oll or other minerals may be pro-
duced from the area in paying quantities.

All revenues collected by the Secretary
under existing State leases, or under leases
issued by him under authority of thils reso-
lution, would be deposited in a special fund
in the United Statés Treasury.pending legis-
lation by Congress respecting thelr disposi-
tion—which could be ordinary appropria-
tions of Congress—and not legislation
regarding the ownership of tidelands and
their resources.

The Secretary of the Interlor would be
authorized to issue such regulations as he
may deem necessary or advisable in perform-
‘ing his functions under this resolution—a
blanket authority for the Secretary to issue
regulations which would have the effect of
administrative law, without enactment by
Congress, and in substitution for all State
laws and authority regarding the develop-
ment of their natural resources in State tide-
lands, including all’coastal submerged lands
-and waters within their boundaries.

The resolution affords no relief to inland
-States by providing that the United States is
not claiming (as of now) thelr water bot-
toms, without a quitclaim or recognition of
their proprietorship.

STATE - SOVEREIGNTY DESTROYED

The States, with respect to their anclent
and historic ownership of their own tidelands
would be reduced to the status of puppets
of a domineering, grasping, imperialistic Fed-
eral Government, with the Secretary of the
Interior placed in the position of absolute
czar of thelr erstwhile sovereignty lands
which the States have always held for the
benefit of their people In their united sov-
ereignty.

This resolution would effectively destroy
sovereignty of State governments over
their public properties, which they have
owned and operated by regulation of thelr
State legislatures since the Declaration of In-
dependence on July 4, 1776, the provisional
Treaty of Independence between the Original
States, through the Congress of the Con-
federation and the British Crown, on No-
vember 30, 1782, and the final ratification
thereof with the British Crown, on April
11, 1783, by which the British Crown relin-
quished to the Original Thirteen States, by
name, as free, sovereign and independent
States, “proprietary and territorial rights of
the same, and every part thereof” and fixed
the boundaries of the Original States into the
sea, "comprehending all islands within 20
leagues of any part of the shores of the
United States.”

STATE OWNERSHIP SECURED BY TREATY

The right of State proprietorship of their .
tidelands, as a result of the Declaration of
Independence and the Treaty of Independ-
ence which was wrung from the British
Crown at the expense of incalculable suf-
ferings and hardships and the shedding of
the blood of our patriotic forefathers, has
been adjudicated upon time and again by
the highest court of the land.
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. In the interim between the Declaration ot
Independence in 1776, the Treaty of Inde-
pendence In 1783 and the adoption of the
United States Constitution by the people of
the Original States in 1789, a Federal Gov-
ernment was set up under Articles of Con-
federation, artlcle IX of which provided
that—

“No State shall be deprived of territory
for the benefit of the United States.”

In the first recorded decision by the United
States Supreme Court in 1827, Harcourt v.
Gaillord (12 Wheat. 523), the United States
Supreme Court held:

“There was no territory within the United
States that was claimed In any other right
than that of some one of the Confederate
States; therefore, there could be no acquisi-
tlon of territory made by the United States
distinct from, or independent of some one
of the States.” R

The sanctity of that Treaty of Independ-
ence with the British Crown was written into
the United States Constitution, under article
VI, clause 2, which provides—

“This Constitution, and the laws of the
Unlited St.tes which shall be made in pur-

suance thereof; and all treaties made, or-

which shall be made, under the authority of
the United States, shall be the supreme law
of the land; and the judges in every State
shall be bound thereby, anything in the con-
stitution or laws of any State to the contrary
notwithstanding.”

In this connection, it should be pointed out
that on Saturday, August 25, 1787, on motion
of Mr. Madison, made in the Convention, ar-
ticle VIII (later made article VI by the Com-
mittee on Style and Revision) wag reconsid-
ered and after the words. “all treaties made”
were inserted the words “or which shall be
made,” with the explanatory statement that,
“This insertion was meant to obviate all
doubt concerning the force of- treaties pre-
existing, by making the words ‘all treaties
made’ to refer to them, as the words con-
cerned would refer to future treaties.” (69th
Cong., 1st sess., H. Doc. No. 398, p. 618.)

So it is, that the 1783 treaty of the Revolu-
tion by which the British Crown relinquished
to the Original States all “proprietary and
territorial rights” of the British Crown bz-
came, and 1s now, the supreme law of the
land.

OFFICERS SWORN TO UPHOLD TREATY

The same article VI of the Constitution re-
quires all Members of Congress, and State
legislatures, and all executive and judicial
“officers, both of the United States and of the
several States to support this Constitution,
which makes sald treaty the supreme law of
the land.

If the plain provisions of the Declaration
of Independence and the 1783 treaty with the
British Crown require interpretation, the de-

clsions of the United States Supreme Court -

furnish ample authority for the proprietary
rights acquired by the Original States in all
of the submerged lands within their boun-
daries,

STATE PROPRIETORSHIP, LAW

Over a hundred years ago this quesiion

of the right and title of the Original States’

to their submerged lands was passed upon
by the United States Supreme Court.

In the case of Martin v. Waddell, reported
in 16 Peters (41 U, 8.) 367, decided in 1842,
where the question of the ownership of sub-
merged coastal waters in New Jersey was
at issue, the Court held:

“When the Revolution took place the
people of each State became themselves
soverelgn; and in that character hold the
absolute right to all their navigable waters
and the solls under them for their own use,
Bubject only to the rights since surrendered
by the Constitution to the General Govern-
ment.”

The Court then cited approvlngly a. state-
ment by Lord Hale in his treatise de jure

maris, when speaking of the navigable waters,
and the sea on the coasts within the juris-

diction of the British Crown, that the King-

is the owner of this great coast. The Court
further stated that the lands under these
waters were held by the King as a public
trust for the benefit of the whole community,
and that this dominion and propriety was
an incident to the regal authority, and was
held by him as a prerogative right, asso-
ciated with the powers of government; and
that when the people of New Jersey took
possession of the reins of government, and
took into their own hands the power of
sovereignty, the prerogatives and regalities
which before belcnged either to the Crown
or the Pariiament became immediately and
rightfully vested in the State.

The Court followed that decision con-
sistently in holding that New Jersey, Mary-
land, Massachusetts, Delaware, New York,
and other original coastal States on the
Atlantic Ocean and Great Lakes had title
to their navigable waters and soils under
them.

The Court, in Shively v. Bowlby (162 U. 8.
1 (1893)), held:

“At common-law the title and the domin-
ion in lands flowed by the tide were in the
King for the benefit of the nation. Upon
the settlement of the Colonies like rights
passed ‘to the grantees in the royal charters,
in trust for the communities to be estab-
lished. Upon the American Revolution these
rights, charged with a like trust, were vested
in the Original States, within their respective
borders, subject to the rights surrendered by
the Constitution to the United States.

TIDELANDS NOT GRANTED TO UNITED STATES

Again, in Memford v. Wardwell (6 Wall,
423, 436 (1867)), the United States Supreme
Court reafirmed that settled jurisprudence
of our country when it again held:

“Settled rule of law in this Court is, that
the shores of navigable waters and the soils
under the same in the Original States were
not granted by the Constitution to the
United States, but were reserved to the sev-
eral States and that the new States since
admitted have the same rights, sovereignty,
and- jurisdiction in that behalf as the Origi-

‘nal States possess within their respective

borders.
“When the Revolution took place the peo-
ple of each State became themselves sov-

ereign and in that character held the abso- -

lute right to their navigable - waters and
the soils under them, subject only to the
rights since surrendered- by the Constitu-
tion.”

And as to the sovereignty rights over their
tidelands and waters ‘and their resources,
the United States Supreme Court consistent-
ly has held that States since admitted on an
equal footing with the Original States have

. the same sovereignty rights and proprietor=

ship as the Original States.
In Pollard v. Hagen ((1845) 3 How. 212, p,

£ 230), the United States Supreme Court held:

“By the preceding course of reasoning we

.have arrived at these general conclusions:

First, the shores of navigable waters, and
the soils under them, were not granted by
the Constitution to the United States but
were reserved to the States respectively;
Secondly, the new States have the same
rights, sovereignty, and jurisdiction over this
subject as the Original States.”

These positive decisions were reaffirmed
scores of times by the Court, as witness again
in the case of 1. C. Railroad v. State of Illi-
nois ((1892) 146 U. S, p. 43):

PROPERTY SUBJECT TO PARAMOUNT RIGHT OF
UNITED STATES

“It is the settled law of this country that .
the ownership of and dominion and sover-

eignty over lands covered by tidewaters,
within the limits of the several States, be-
long to the respective States within which
they are found with the consequent right to
use or dispose of any portion thereof, when

. o
that can be done without substantial impair«
ment of the interest of the public in the wa-

‘ters, and subject always to the paramount

right of - Congress to control their naviga-
tion so far as may be necessary for the regu-
lation of commerce with foreign nations and
among the States.’
often announced by this Court, and .ls not
questioned by counsel of any of the parties.

(Pollard v. Hagan (44 U. S., 3 How. 2]2 (11:
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This doctrine has been .

5€5); Weber v. Board of State Harbor Conrs .

(86 U. S, 18 Wall. 67 (21: 798).)
SAME RULE FOR GREAT LAKES

“The same doctrine is in this country held
to be applicable to lands covered by fresh
water in the Great Lakes over which is con-
ducted an extended commerce with different
States and foreign nations. These lakes pos-
sess all the general characteristics of open
seas, except in the freshness of their waters,
and in the absence, of the ebb and -flow of
the tide. In other respects they are inland
seas, and there is no reason 'or principle for

. the assertion of dominion and sovereignty

over and ownership by the State of lands
covered by tidewaters that is not equally ap-
plicable to its ownership of and dominion
and sovereignty over lands covered by the
fresh waters of these lakes.”

PARAMOUNT POWER OVER TIDELANDS
And, again, in. Scott v. Lattig (1913). (227

-U. 8. 229, 242-243), as follows:

“s = » Besides, it was settled long ago

by this Court, upon a consideration of the
relative rights and powers of the Federal and
State Governments under the Constitution,
that lands underlying navigable waters with-
in the several States belong to the respective
States in virtue of their soverelgnty and may
be used and disposed of as they may direct,
subject always to the rights of the public in
such waters and to the paramount power of
Congress to control. their navigation so far
as may be necessary for the regulation of
commerce among the States and with for-
eign nations, and that each new State, upon
its admission to the Union, becomes en-
dowed with the same rights and powers in
this regard as the older ones. (County of Ct.
Clair v. Lovington (23 Wall. 46, €8); Barncy

v. Keokuk (94 U. S. 324, 338); I.C. R. R, Co.”

v. Illinois (148 U. S. 338, 434-437); Shively v.
Bowlby (152 U. S. 1, 48-50, 48); McGilvra v.
Ross (215 U. S.70).)"

At least 50 other cases could be cited and
quoted affirming and reafirming the same
doctrine and the same settled jurlsprudence
of State ownershlp ‘of its tidelands.

PARAMOUNT POWER OVER FPRIVATE LANDS, TOO

The United States Supreme Court held and
reaffirmed that, the same Constitutional
paramount powers of the Federal Govern-
ment apply to privately owned property, as,
for instance, the Federal powsr of eminent
domain over lands needed by the United
States for governmental or defense purposes.
(Kohl v. U. 8. (91 U..S. 367, 23 L. ed. 49);
Chappell v. U. S. (160 U. S. 489, 40 L. ed. 510,
16 8. Ct. 397).)

Even further back, in 1819, Chief Justice
Marshall, in McCulloch v.
Wheat., at 403), held for the Court:

“If ‘any one proposition could command
the universal assent of mankind, we might
expect it would be this—that the Govern-
ment of the Unjon, though limited in its
powers, is supreme within its spher~ of
action.”

POWER NOT CONFISCATORY

However, in spite of the supremacy, the
dominance and paramount character of the
regulatory powers of the United States, con-
strued within its delegated constitutional
powers as far back as 1819, the same United
States Supreme Court has held consistently
for over 100 years that when the Revolution
took place the people of each State became
themselves sovereign and in that character
hold the absolute right to all their navigable

Maryland (4

1
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waters and the solls under them for their
own common use, subject only to the rights
since surrendered by the Constitution to the
general government. And thercfore, the
Original States succeeded to the proprietary
rights of the British Crown by the Declara-
tion of Independence, confirmed by relin-
quishment of such proprietary and territorial
rights in the 1783 treaty, which was made
the supreme law of the land by article VI of
the Constitution, and all States since ad-
mitted In the Union on an equal footing
with the Original States, have the same
proprictary and territorial rights to the beds
of all submerged lands and tidewaters within
the boundaries.

We repeat that the United States Supreme
Court has consistently held that under the
Declaration of Independence, under the
Treaty of Independence with the British
Crown, under the Articles of Confederation
and under the Constitution of the United
States, not only the Original States, but
every State since admitted on an equal foot-
ing with the Original States, have ownership
and title of all submerged lands and waters
and their resources, including all tidelands
within their boundaries, and that the States
only granted to the United States Govern-
ment regulatory powers necessary for the
regulation of commerce with foreign na-
tions and among the States, which consti-
tutional authority in the United States is the
same over the inland navigable waters within
each and every State of the Union.

This consistency recently was violated by
the United States Supreme Court in the
California decision.in 1947 and, later, by the
application of that same tideland grab ideol-
ogy in the opinions rendered in the Louis-
iana and Texas cases in June 1950. R

CANNOT ADOPT FOREIGN IDEOLOGY

The question for Congress to decide now
i3 whether the foreign ideology adopted by
the United States Supreme Court in these
later three cases can be adopted as a national
policy by the United States Congress.

Is it in the natlonal interest, or is it con-
ducive to rational international relations for
the Congress of the United States to be im-
portuned by Senate Joint Resolution 185 to
rotify the foreign ideology adopted by the
United States Supreme Court recently in the
California, Loulslana and Texas cases, that
the sovereignty of the States can be de-
stroyed with impunity, that their public
properties held in trust for their people in
their united sovereignty can be destroyed,
and thelr properties confiscated on the un-
conscionable pretense that the United States
Government owes the responsibility of na-
tional defense, and such paramount power
and dominion transcends those of a mere
property. owner, and by virtue of such para-
mount power, the United States has the right
to appropriaste the public property of the
sovereign States, and to determine by what

_ agencles, foreign or domestic, the oil and the
other resources of the soil of the marginal
sea may be exploited?

Can Congress adopt this foreign, grasping,
imperialistic ideology as held by the Su-
preme Court, in its relations with the sov-
ereign States of the Union, without damning
1ts cffer of defense, through the United Na-
tions to other weaker sovereign states against
communistic aggression?

Bear in mind that the Court refused to
hold that the Unlted States had proprietor-
ship, or title, in the California case, and that
the Court held that title was not an issue
ir the cases against Loulsiana and Texas,
but that the paramount power and dominion
of the United States Government transcended
kare legal title and entitled the Unlited States
to take and. control the taking of mineral
resources from the State tidelands.

This pronouncement of such un-American
ideology for the destruction of the sover-
eignty of our States 1s Indeed frightful to
the weaker soverelgn nations of the world

who are tendered protection and defense

_either through the liberality of the United

States Government under its present admin-
istration or’ through the United Nations,
with paramount power furnished by the
United States, under its policy of interna-
tional defense against aggressor nations,

SUPREME COURT DECREES UNITED STATES
AGGRESSOR

But, here, who is the aggressor against the
sovereignty and public property rights of our
States, with an implication that the same
destructive force of paramount power and
dominion will extend to the destruction of
private property rights?

No exception is made by the United States
Supreme Court in {ts California, Louisiana,
and Texas decisions that the paramount
power and dominton of the Federal Govern-
ment transcends those of a mere property
owner who has only “bare legal title,” with-
out the paramount power to protect his pos-
session thereof. .

ertainly, the Congress of the United
States cannot vote to adopt Senate Joint Res-
olution 195 and, by implication, adopt the
foreign ideology of appropriation of property,
or its confiscation, because of the exércise of
paramount power and dominion of the Fed-
eral Government, or any government, with-
out ratifying the aggressive, confiscatory acts
and policy of the Kremlin, | '

The issue here far transcends the tideland
grab or the power grab by some departments
of the Federal Government.

S=nate Joint Resolution No. 195, coupled
with the Supreme Court decisions in the
California, Louisiana, and Texas cases, are
merely invitations to Congress to adopt a
policy of appropriation and confiscation
wherever the paramount power and domin-
ion ond the force of arms of the United
States are used, supposedly for the protec-
tion and defense either of the States of the
Union or the citizens thereof, or any other
govereign state or nation which accepts the
protection and defense of its might and
power.

To our shame, the Korean war situation is
belng used to liquidate our State sovereignty,
and to put the clincher on the Federal tide~
land grab. .

Congress certainly will support the Consti-
tution of the United States and the suprems
law of the land, the Treaty of Independence,
and the rights of the States and its citizensg
flowing therefrom as the Members of Con-
gress are sworn to do, and Congress will re-
pudiate the suggestion of adopting a policy
of appropriation and confiscation of prop-
erty as a result of the use of this country's
paramount power and dominion for national
or international defense and, therefore, Con-
gress must rejéct Senate Joint Resolution 195,

The Prayers-for-Peace Movement

EXTENSION OF REMARKS

HON. HOMER FERGUSON

OF MICHIGAN
IN THE SENATE OF THE UNITED STATES

Tuesday, August 15 (legislative day of
Thursday, July 20), 1950

Mr. FERGUSON. WMr. President, as
the sponsor of Public Law 74, which calls
upon the President to proclaim each
Memorial Day as a Nation-wide day of
prayer for peace, I am pleased to pay
my respects to Mr. Hervé L’Heureux,

* who is doing splendid work in further-

ing the prayers-for-peace movement
which he has sponsored.

APPENDIX TO THE CONGRESSIONAL RECORD

As Members of the Senate know, Mr.
L'Heureux is one of our finest Govern-
ment career men, presently head of the
State Department’s Visa Division. He is
one of the founders of the American
Legion, and a wounded veteran of World
Wer 1. For the past 2 years he has been
devoting himself to the prayers-for-
peace movement in order that America
might prepare itself spiritually as well
as madterially for the ordeal of these
times.

Since this was the same premise which
moved me to introduce the resolution

. to designate Memorial Day as a day of

prayer for peace I am, as I say, most
pleased to compliment Mr. L'Heureux
on his fine work.

I ask unanimous consent that an ar-
ticle by Mr. L'Heureux entitled “Prayers
for Peace” which was published in the
magazine the Gold Star for May 1950,
be printed in the Appendix of the
RECORD. )

I also ask unanimous consent that ex-
cerpts from an address delivered by Mr.
L’'Heureux on July 19 to members of the
United Action Committee for Expellees
and of the Volksverein of Philadelphia
be printed in the Appendix of the
RECORD. -

There being no objection, the article
and address were ordered to be printed
in the REecorp, as follows:

{Prom the Gold Star of May 1950}
PRAYERS FOR PEACE
(By Hervé J. L'Heureux)

My message Is simple: Prayer, a mintmum
of 1 minute of prayer, daily, at noon, by
every man, woman, and child in the United
States, each In his own way, each according
t0 his own faith, to seek divine guldance and

- assistance in securing world pzace.

The original prayers-for-peace resolution, -

adopted at Manchaster, N. H, October 28,
1948, is simple and self-explanatory. -Here
it is: .
“Having complete confidence in the ability
of our fellow men, with the ald of Almighty
God, to establish a just and enduring peace
in the world. -

“We, the members of the Last Man’s Club,
William H. Jutras Post, No. 43, American
Leglon, do hercby unanimously resolve to
pause for 1 minute in the midst of our
daily task, at 12 o’clock noon each day, and
raising our heart and mind toward God, ask
Him to help us adjust our international dif-
ferences to enable the nations of the world
to secure an equitable and abiding peace;
further

“We urge that this movement bhe en-
dorsed by all the spiritual, civic, and business
leaders in the United States, and that a
simijlar resolution be adopted and imple-
mented by every organization in our coun-
try to the end that this custom may become
universal in effect.”

Those of us who initiated this movement
were actuated by a conviction that each and
every person, regardless of his station in life,
or his religious belief, can assist materially,
through daily prayer, in achieving the psace
which all of us deslre so ardently. It was
thought that a pause, in the midst of our
dally work, at'12 o'clock noon, is an appropri-
ate time to marshal the spiritual force of
our Nation for peace, with the hope that
such a custom might become universal in
effect. The establishment of this practice
generally would not only be a national ac-.
knowledgment of our dependency upon God,
but It might also be a source of inspiration
and encouragement to the masses of unfor-
tunate people throughout the world who look
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that, 1f-it does pass, it will be vetoed by
President Truman.

This resolution does not, in express terms,
direct that Indian rights be thrown into the
ash can. As a matter of fact, no bill, the
effect of which would be to-despoil thé In-
dlans, has ever expressly sald so. From times
immemorial, bills to make the Indlans an
easy prey to white cupldity have all been de-~
-fended in terms of “liberation,” “assimila-
tion into the general population,” etc, If
Mrs. BosoNE and those Representatives and
Senators, who fell so easily into the trap
into which the Indlans themselves are ex-
pected later to fall, had studied prior Indian
legislation, they would have been chary about
letting someone else do their thinking for
them and lending thelr support to a meas=
ure, which, if adopted, may turn out to be
as notorious in its effects as the Bursum-Fall
bill of two or more decades ago.

The Bosone bill would adopt a Federal
policy to breach contracts, to terminate pres«
ent Federal protections and services, and
undo all that the Indian Reorganization Act
of 1934, passed with the keen approval of
President Roosevelt, has made it possible for
the Indians to accomplish for themselves.
This bill is almed at whole tribes, not merely
at individual Indians. It is a mandate to
the Secretary of the Interior to determine,
as quickly as possible, that the Indian wards
. of the Government no longer need protection,
It has been suggested that it can all be done
within a year,

The effect on the Indlans would not be
dissimllar to the effect on members of trade
unions, iIf the Congress should enact a law
declaring that the members of a union might
no longer have the protection that is theirs
‘a8 the result of united effort and united
action. Moreover, this blll contatns a
unique and particularly sadistic provision,
Up to 8250,000 are to be taken out of the al-
ready inadequate appropriations for the edu-
cation, health, etc., of the Indlans to finance
the engine of their economic destruction,
Could devilish and sardonic humor go fur-
ther? Of course, $250,000 to be expended by
the Office of Indian Affalrs, at its own: sweet
will, would mean more jobs. Apparently,
tralned and experienced personnel from the
Indian Bureau would not be employed, but
outslders, many of whom would probably lack
interest in, or sympathy for, these first
Americans. Money could even be spent to
subsidize so-called welfare organizations and
even religious and pseudo-scientific groups,
to report as the Indlan Bureau might wish
them to report. I have had faith in Indian
Commissioner Dillon Myer, but it has been
somewhat shaken by the fact that he has
supported this legislation. I hesitate to be-
lieve that he understands what could be
done under this legislation.

These $250,000 should be devoted to health -

and education, for the benefit of the Indians
themselves. Instead of being spent for the
Indians, they are to be dissipated in paying
for formulae that on their face would seem
to justify the further explolitation of the In-
dians. By the térms of the resolution, the
Secretary 1s required to specify, not later
than January 3 next, “which tribes, bands,
and groups of Indians are, in his opinion,
qualified to -be relieved by all supervision
and control by the Federal Government in
the management of their affairs.” The reso-

lution further imposes upon him the duty of .

reviewing ‘not later than the first day of the
second regular session of the Eighty-second
Congress * * * programs undertaken
by the Department” to denude of Federal
protection, the tribes that had been given
the "“bum’s rush” on the preceding Janu-
ary 3.

Once the Bosone resolution becomes the
law, its language, and not the benevolent
intent expressed by Secretary Chapman in
his letter to Chalrman Peterson, will deter-
mine the fate of the Indians.. Furthermore,

Secretary Chapman’s intent would {n no way
control his successor. His wishful thinking
would In -no way alter the fact that the
Bosone resolution would open wide- the gate,
that now protects our Indian wards, to the
two-legged predator who has traveled that
familiar road in the past. Even Secretary
Chapman seems to have forgotten the his-
tory of legislative efforts in the past, some
of which have been all to successful, to de-
nude the Indlans of their property. His

indorsement of the Bosone resolution is in -

contradistinction to his adverse report on
S. 2726 which boldly and directly proposed
to do what could be done just as easily, if
less abruptly and more smoothly, under the
Bosone resolution.

Title to Submerged Lands Beneath
Navigable Waters

- EXTENSION OF REMARKS

'HON. HERBERT R 0’CONOR

OF MARYLAND

'IN THE SENATE OF THE UNITED STATES
Thursday, September 21 (legislative day-

of Thursday, July 203, 1950

‘Mr. O'CONOR. Mr. President, the
State of Maryland consistently has taken
the position, through its duly elected
officials, that submerged lands beneath
navigable waters within the boundaries
of the several States belong to the States
in question. Those officials have sup-
ported legislation which would confirm
and establish the titles of the States to
such lands.

At a hearing on the matter by the

Committee on Interior and Insular Af-

fairs of the United States Senate, a state-.

ment outlining the position of the Na-
tional Association of Attorneys General
on the matter was presented by Mr. Hall
Hammond, attorney general of Mary-
land, and chairman of the submerged
lands committee of the National Asso-

.c1at10n of Attorneys General,

Because of the paramount interest of
this controversy to the State of Mary-
land, and to the many cther States of
the country, I ask unanimous consent,
on behalf of my colleague [Mr. TyD-
mnes] and myself, that the statement ke
inserted in the Appzndix of the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

I am Hall Hammond, attorney general of

" the State of Maryland, and I appear here in

bzhalf of my State and as chairman of the
submerged lands committee of the National
Association of Attorneys General..

You are aware that we believe In and are
committed to a program which would con-
firm and establish the titles of the States to
lands beneath navigable waters within State

boundaries, but as Senator O'MAHONEY has -

stated it seems to be quite impossible that
any permanent legislation along these lines
could be enacted at.this session.

. Therefore I confine my remerks to Senate
Joint Resolution 195 relating to the interim
operation and development of oil deposits in
the submerged lands off the shores of the
United States.

Senator O'MAHONEY, chalrman of the com-

- mittee, Introducer of the measure, says *‘the

resolution does not attempt to settle any
controversial issue” and “failure to enact
interim legislation of some kind would pre=
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cipitate very serious confuslon at a time
when the country can 11l afford it.”

At the outset let me say that I would
favor a bill for interim operations provided
it did not give any of the parties an advan-
tage and the status quo is maintained. -

Recently this committee has considered
legislation giving statehood to Alaska and
Hawail and in your reports which recom-
mend favorable action, we find the following
(quotes taken from Rept. No. 1929):.

"In a letter dated May 5, 1950, written by
President Harry S. Truman, he says in part:

“It should not ‘be forgotten that most of
our present States achieved statehocd at a
relatively early period of their development.
The stimulus of being admitted as full part-
ners in the Union, and the challenge of
managing their own affairs were among the
most significant factors contributing to
their growth and progress. Very few of our
existing States, at the time of their admis-
sion to the Union, possessed potential re-
sources, both human and natural, superior
to those of Alaska and Hawail. I am confi-
dent that Alaska and Hawail, like our pres-
ent States, will grow with statehood and be-
cause of statehood” (p. 9).

The Secretary of Defense, Louls Johnson,
in a letter to you said:

"“You asked in your letter of March 30 as
to whether from the point of view of national
defense, it would be advantageous to extend
statehocd to Alaska and Hawall, and you
inquired specifically as to whether statehood
would give gredter stréngth to.our military

‘position in those areas than does the pres-

ent territorial type of local government. It
is obvious that the more stable a local gov-
ernment can ke, the more. successful would
be the control and defense of the area in
case of sudden attack. There can be no
question but that in the event of an attack
any State would be immensely alded in the
initial stages of the emergency by the effec-
tive use of the State and local instrumentali-
ties of law and order. By the same token
1t would seem. to me that, as persons in &
position to assist the Federal garrisons which
might exist in Hawail or Alaska, the locally
elected governors, sheriffs, and the locally
selected constabulary and clvil defense units
all would be of tremendous value In cases
of sudden peril. Therefore, my answer to
your question is that statehood for Alaska
and Hawali would undoubtedly give a con-
siderable added measure of strength to the
over-all defense 6f both areas in event of
emergency” (p. 15).

The Secretary of the Interior, Oscar Chap-
man, in his appearance before the committee
stated:

“The United States has spoken out loudly
and firmly against colonialism in world
councils, but surely to require a pzople
qualified for the ultimate in self-govern-
ment to continue in a dependent ‘status is
to foster colonialism” (p. 5).

He stated further:

“Statehood would permit Alaska to foster
and protect the development of the natural
riches. Most important of all, statehood
would give Alaska's people their righiful
volce in the Federal Government, as well as
in the management of their own affairs” (pp.
14 and 15.)

The committee report in speaking of na=
tional resources has this to say:

“Economic development: In addition to
the advantages to national security and the
furtherance of America's leadership in world
affairs, statehcod for Alaska is desirable for
America's peactime development and eco-
nomic expansion. The region has the great-
est reserves of untapped raw materials—
minerals, forest and sea products—under
the American flag. * * *

“Alaska’s gold and furs have been glamor-
ized by Jack London, Rudyard KXipling,
Robert W. Service, and other writers, but the
Territory has far more valuable resources in
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her iron ore, coal, copper, lead and zinc, and
even tin. ¢ * ¢

“All of the foregoing is merely & sketch of
some of the high lights of Alaska's industrial
and agricultural potentialities. If the hise
toric patterns established in the admission
of each of the 35 States is followed in

Alaska—and the committee can perceive of-

no valid reason why it should not be—
statehood for Alaska should supply the
needed stimulus for enterprise and private

capital to make that area of vast riches one

of the strongest segments of the American
economy of tomorrow” (pp. 5 and 6).

Do the foregoing expressions have any
significance?

They speak of “the stimulus of being ad-

mitted as full partners in the Unlon, and
the challenge of managing their own affairs,
the growth because of statehood.”

They say, “It is obvious that the more
stable a local government can be, the more
successful would be the control and defense
of the area In case of sudden attack.”

They say that “to require a people qualified
for the ultimate in self-government to con-
tinue in a dependent status I8 to foster
colonialism.”

You speak of the “advantages of develop-
ment of the natural resources by the people
of the States.”

And then what would you be saying to the
people of the States who from the beginning
have been in possession of and considered
the owners of the lands involved, and who

have developed the production of the natural
resources therein, if you pass a tneasure em-

bodying the provisions of Senate Joint Resoe
Jution 185 in its present form? . .

You say to those people, “you are incoms
petent and no longer fit or qualified to man-
age your own affairs, and from the standpoint
of a stable local government and in the in-
terest of the national defense, it s necessary
for us to appoint a guardian to protect you.”

" Anyone who belleves In the Communist
method of confiscating and nationalizing all
natural resources might say that to the peo-
ple of this country but I cannot believe that
the members of this committee would take
such a position. .

I believe you recognize from the facts that
have been presented to you that the ap-
pointment of the Secretary of the Interior as
a so-called recelver, or should we say
guardian, will cause mdre confusion and
definitely retard the operation and develop-
ment of the lands involved.

Let us repeat what the National Petroleum
Council named by the Secretary of the In-
terfor to formulate a national oil policy for
the United States had to say In its report
last year:

*“The petroleum resources of the lands be-
neath the marginal seas extending to the
puter edge of the Continental Shelf can best
be explored and developed under State,
rather than Federal, control.”

I think an examination of the record will
convince any unbiased person that oll pro-
duction under State control has been far

more successful than simllar operations by’

the Pederal Government.

You have been advised as to the method
employed in Callfornia during the past 3
Years where operations have continued
smoothly and without interruption. In my
opinion, such a plan will work with the
greatest degree of efficlency, with the mini-
mum of cost, confusion, and delay. I hope
Senator O'ManoNEY and the other members
of this committee will recognize the merit
of the plan and amend Senate Joint Resolu-
tion 195 accordingly. .

It seems to me that it is more important in
the Interest of the Nation and national de-
fense to have a stable local government
carrylng on the operations in an efficient
manner with the least of confusion and cost
rather than attempt to satisfy the lust for
power of some Federal officers who would
manage these lands.

The National Federation of Independent
Business Is Doing a Great Job for Small -
Business in America

EXTENSION OF REMARKS
oF

HON. HAROLD C. HAGEN

OF MINNESCTA
IN THE HOUSE OF REPRESENTATIVES

Monday, September 18, 1950

Mr. HAGEN. Mr. Speaker, small busi-
ness in America is having a hard road
these days. It is difficult for the aver-
age small-business man to compete with
big business monopolies, trusts, and fur-
thermore with Government regulations,
red tape, buréaucratic delays, regimenta-
tion, and so forth. o

Therefore, it is well that they have
representing their interests and welfare.
several groups and organizations here in
V’ashington. Many small-business men

hold memberships in these groups and

subscribe to their programs and, to a-
more or less degree, finance their activi- .
ties.

One of the most active and most in-
fiuential organizations carrying the ban-
ner and carrying on the struggle in behalf
of small business is the National Fed-
eration of Independent Business. It has

the largest individual membership of

any organization in the United States..
Their Washington office is in the Bond
Building, Washington 5, D. C.

The organization has an -advisory

counsel which reports to the organiza-
tion here in Washington, D. C., every
month. This comprises 2,000 district

chairmen reporting the opinions of the :

average small-business man on impor-
tant issues and problems of the day..
Through them, the organization keeps
in touch with small business through-
out the country. Then in turn, the or-

ganization officials can report the over--

all information to Members of Congress,
Federal officials, public service organi-
zations, educational groups and others,

Of interest to the readers of the Con-
GRESSIONAL RECORD and the general pub-
lc is the enclosed letter dated Septem-
ber 21 which I have just received from
Mr. George J. Burger, vice president.
The letter follows:

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,
Burlingame, Calif., September 21, 1950,
Hon. HaroLDp HAGEN,
House Office Building,
Washington, D. C.

MY DEAR CONGRESSMAN HaGEN: I belleve
that your suggestion, solely as a matter of
information and guidance to Members of
Congress, should be carried out by spread-
ing on the Recorp what independent busie
nes leadership is striving for to protect the
people they represent—independent business
of this Natlon.

Too often there is confusion in the minds
of many Members of Congress as to “who
1s who” In independent business leader=
ship. So there should be no difficuity in
acquainting the Members of Congress on this
score,

The National Federation of Independent
Business, headed by Mr. C. Wilson Harder,
founder and president, a nonprofit corpora-
tion whose head office is located in Burlin.
game, Calif.,, with division offices through-
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out the United States, including a public. "
relations office, in charge of Mr. Ed Wimmer,
in Cincinnati, Ohio, from the very first

nstance has ruled that the policles of the

federation must be by the majority vote
of its Nation-wide membership.  This is car-
ried out by the registered vote of the mem-
bership through the officlal publication ot
the federation, “The Mandate.” No group
of officers, nor any selected group of mem-
bers determines the polley of the federa-
tion, We believe this is the only democratic
way, and the safest way for any trade asso-
ciation to operate.

When major economic questions are in-

‘volved, before any position is taken by the

federation, it’s the Nation-wide membership
majority vote which determines the position.

We have found from experience in our
many appearances before congressional
committees, due to our active interest, that
too often among trade associations hus the
opinion of only a few of their membership .
been the position taken by that organization,
and the position being unknown 1o all the
members.

In my officlal position as vice president
in charge of the Washington office of the
federation, every so often we are visited
here by heads of Government agencies or
called upon by Members of Congress to an-
swer the question “How can you protect
Independent business at the local level?”
This question is readily answered, and not
merely through “lip service” but by direct
and .positive action, that if independent
business 1s to get rellef at the local level it
must come sbout through all-out sincere,
vigorous enforcement of the antitrust laws,

The federation’s position was ably pre-
sented before the Joint Committee -of the
Economic Report July 14, 1947. Then again, .
before the House Small Business Committee
November 17, 1948, and in its numerous
appearances before Judiclary Committees of
both the Senate and the House, holding to
the original objective as the No. 1 objective—
all-out vigorous enforcement of the anti-
trust laws. .

The position of the federation was also
ably presented, through .the splendid co-
operation of the respective chairman of the
Republican and Democratic Platform Coms-
mittees in their conventions in Philadelphia
in the summer of 1948. To thelr credit, both
of these committees extended to the spokes~
man for the federation the fullest: possible
time in oral presentation of the objectives
of the federation, -and 1t must be said for
the chairmen of both committees that special,
careful attention was given to the remarks
of the federation, and particularly on their
recommendations for an antitrust program.
I think it is well to list the small-business
blank which the federation presented to
both committees:

1. Antitrust program.

2. Small Business Committees in the Con-
gress, with special- emphasis on the creation
of these committees as permanent standing
small business committees of the Congress,
and in this respect our objective was gained
in the splendid action of the Senate on Febe
ruary-20, 1950, when they voted the creation
of the standing Committee on Small Busi-
ness, It will be found from the record that
the federation was the only small business
organization sponsor of this resolution, and
the only organization in getting this recog-
nition from the United States Senate.

3. Government competition with private
enterprise, .

4. Small independent business representa-
tion.

6. Labor practlces,

8. Government regulation of business.

It is interesting to note, and I quote from
the statement made before the committees:

“I urge your favorable attention to, and
action on, all of these suggestions, with
special emphasis on the first two—without
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‘THE LEAST EFFORT

The training period under the law 1s 1214
months. In England, it is 18 months. The
first step 1n strengthening the military would
involve the doubling the time of service.
It has been rumored that the French Gov-
ernment would favor this measure. The
Minister of ‘National Defense flatly denied
this. .

IMPACT OF THE WAR IN INDOCHINA ON THE
NATIONAL DEFENSE

We maintain 174,000 men overseas, 135,000
of whom are in Indochina. The latter are
all volunteers. The war in Indochina de-
prives the French army of its best elements,
Furthermore, the replacements draw a great
number of career key units (cadres) from
our metropolitan units. The key organiza-
tion of the metropolitan forces and their
training are in a state of disorganization, -

The growing of the active forces in Indo-
china has resulted in a reduction in the
active forces in the other territories. In
Madagascar they will be cut in half within
2 years, the A, O. F. (East African Corps) by
20 percent.

As to_the four hundred and twenty bil-
lions in budgetary credits, one hundred and
forty billions are absorbed by overseas
France, 85 percent of which are reserved
for Indochina.

It might be emphasized that France has
been able to find 135,000 volunteers for the
fight in Indochina. That is a remarkable
result. And yet, the moral 1solation of those
fighting soldiers is deplorable. Insulted by
the Communists, suspected by the Socialists,
in no way protected by the government for-
gotten by the nation, their sacrifice is great.
Every year there is a starlight county fair for
the second D. B. (Armored Division) who

-have certalnly deserved this (expression of
appreciation) for their country. But what is
done for the soldiers of Indochina?

MISERABLE PAY

The army pay is the same as in 1839, A
soldier’s pay is 6 francs per day, plus a tobac-
co allowance which, in effect, ralses the pay
to 13 francs per day. In grade 1 (an offi-
cer's) candidate with more than 6 years of
service gets close to 17,000 francs a month;
& sergeant, 11,000 francs.
speak for themselves,

THE ACME OF ANARCHY

“We have come to know, successively, a
combinetion of the Minister of the Armed
"Forces and Minister of Armament. Then we
have come to know a Minister of National
Defense with an Undersecretary of State for
(War) Matériel. Then we have come to know
& Minister of National Defense with two Sec-
retarles of State” (statement of a deputy of
the majority). '

CONDEMNATION OF A SYSTEM

“Experience has taught me that in spite of
all the good will of the chiefs of government,
for them the task of national defense is not
the first order of buslness” (statement of a
- deputy of the majority).

AN ELECTION SLOGAN

Everyone repeats it in the assembly, in the
press, in the streets: “The financlal situation
does not permit us to do more in military
matters.” Mr. Truman also sald it on the
eve of the Communist aggression in Korea.
This did not prevent him from increasing his
military budget by 75 percent 2 weeks later.
It s not the budget which must dominate
the national defense, but the natlonal de-
fense must dominate the budget.

THE ASSEMBLY HAS OTHER THINGS TO THINK
ABOUT

“I belleve that there Is something dra-

matic in the present circumstances in seeing

_the staff of the Treastiry Department.

These figures

the national defense budget discussed before
& 50 poorly equipped parliamentary assembly” .
‘(statement of a deputy of the majority).

Excess-Profits-Tax Hearing

EXTENSION OF REMARKS

HON. DANIEL A. REED

. OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, September 21, 1950

Mr. REED of New York. Mr. Speak-
er, under leave to extend my remarks in
the REcorp, I include the following no-

tice of public hearing of the House Ways

and- Means Committee to consider ex-
cess-profits-tax legislation released to
the press by Chairman ROBERT DOUGH-
TON, is inserted in the Appendix of the
RECORD:

Chairman DoOUGHTON, of the House Com-
mittee on Ways and Means. announced to-
day that the committee has scheduled pub-
lic hearings on an excess-profits tax to be-
gin Wednesday, November 15. 1950, and that
the time for receipt of applications to be
heard will terminate with the close of busi-
ness on Friday, November 1.

Meanwhile, in compliance with the direc~
tive of the Congress and in order to have
an excess-profits-tax bill ready for considera-
tion by the House when it reconvenes on No-
vember 27, Chairman DouGHTON stated that
the staff of the Joint Committee on Inter-
nal Revenue Taxation will, within the next
week or s0, begin a series of conferences with
It is
contemplated that these conferences may re-
sult in the preparation of a report on excesa-
profits-tax proposals for submission to the
committee which may then be used as a basis
for testimony before the committee.

Witnesses desiring to be heard should ad-
dress their application to the clerk, Commit.
tee on Ways and Means, room 1102, New
House Office Bullding, Washington, D. C.,
in time to be recelved by November 1,
Chairman DougHTON sald, “The committee
desires that, whenever possible, & single
spokesman be designated to appear for an
industry group in order to expedite the
hearings."

The Tidelands Issue

EXTENSION OF REMARKS

OoF

HON. CLARK W. THOMPSON -

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Saturd_ay, September 23, 1950

Mr. THOMPSON. Mr. Speaker, I
have today received a resolution from
the Freeport, Tex., Lions Club addressed
to the Congress of the United States of
America. It reflects a widespread feel-
ing concerning the title to the Texas
tidelands-—a feeling with which I am in
entire accord.

I hope that Members of Congress will
read the resolution with care and that

-Texas for annexation.
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_they will bear it in mind when acting on

legislation designed to clarify the tide-
lands controversy.

The resolution follows:

To the Congress of the United States of
America:

On June 5, 1850, the Supreme Court of
the United States handed down a ¢ to 3 de-
cision which attempted to give title to the
Federal Government of the tidelands off the
ghore of Texas. In 1845 the United States

. Government entered into a written con-

tract with the people of Texas which specif-
ically provided that these lands would re-
main the property of Texas after the Re-
public of Texas became a State. This deci-
sion of the Supreme Court, if allowed to
stand and become effective would be a clear-
cut breach of this contract. Today, more
than ever before the United States 1s looked

- upon over the entire world as the example of

a democratic country which keeps its obliga~
tions and treaties faithfully and to the letter.
The United States of America should not
allow the world to witness it breaking a
contract, which its representatives made in
good falth, and has stood for over 100 years.

In writing its decislon, the Supreme Court
refused to allow the attorney general cf

Texas to present and develop the multitude -

of evidence he had regarding this case. In
making 1ts decision the Supreme Court com-
pletely ignored’the historical facts which
are relative to this case. The entire citizen-
ship of Texas is greatly disturbed and in-

sulted by this action. The documented facts -

of history stand, regardless of the varied po-
litical interpretations which come and go
with the generations of time.” We, the peo-
ple of Texas, ask you to look at the facts:

1. After winning its independence from
Mexico on the battlefleld of San Jacinto in
1836, the first congress of the Republic of
Texas fixed its limits by a boundany act of
December 19, 3838, as follows: “Beginning at
the mouth of the Sabine River, and running
west along the Gulf of Mexico three leagues
from land, to the mouth of the Rio Grande.”
Thereafter, in 1837, Presldent Andrew Jack-
son advised the Congress of the United Stvates
as follows: ’

“The title of Texas to the territory slie

claims is identified with her independence.”
2. On April 12, 1844, after formal nego-

-tlatlons, a treaty was signed between Texas
- and the United States, providing for the an-

nexation of Texas. In this treaty Texas was
to give up its public land and property. The
United States was to assume the public debt
of Texas and was to annex Texas as a Terri-
tory. On April 22, 1844, President Tyler
sent this treaty to the Senate of the United
States, which on June 8 voted and defeated
the treaty by a vote of 36 to 18. One of the

main reasons stated on the floor of the Sen~ .

ate for the defeat of this treaty was the al-
legation that Texas’ lands were worthless
and would never amount to enough to pay
the Iindebtedness of that Republic. One
Senator sald, “Let Texas keep her lands and
pay her own debts.”

. 8. Accordingly, the same Congress sub-
mitted a counterproposal to the Republic of
From December 10,
1844, until February 14, 1845, 17 drafts of a
counterproposal came before the United
States Congress. Some of these had provi-
sions which would have required Texas to
cede its minerals, mines, salt lakes, and
springs, and to give up its land and mineral
rights. None of these proposals passed.
Finally Representative Milton Brown of Ten-~
nessee, who had previously introduced a res-
olution stipulating that Texas cede her min-
erals, offered agailn the general proposals of
his original resolution, but omitted the
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ceding of.mineral clauses, which his earlier
resdlution had contalned and which had
just beenn defeated in the rejection of an
amendment of Representative Burke, of
New Hampshire, which stipulated that Texas
‘cede its minerals and mines. Brown's res

vised resolution was adopted by a vote of

.-120 to 98. Thus the claim of the -United
States to the minerals of Texas was con-
stdered and rejected by the House of Repre-
sentatives .in its formation of the resolu-

_ tion which wag submitted to and accepted by
the Republic of Texds as the basis of its ad-
mission to the Unlon.

This House resolution that finally passed
contained two paragraphs; the first proposed
that Texas should be admitted to the Union
as a State, with a republican form of govern-
ment adopted by the people of Texas and aps
proved by the Congress of the United States.
The second paragraph specified the detalls
of the annexation; namely, that the con-

stitution of the new State must be submit-

.ted to Congress before January 1, 1846, and
that new States, not exceeding four in num-
ber in addition to the State of Texas might
be formed out of Texas. The most important
of these specific provisions was that Texas
was to retaln its public debt and was to re-~
tain title to all of the vacant and unappro-
priated lands lying within the limits of the
Republic of Texas. Nothing was in these
Arst two paragraphs about equal footing
with other States.’

. The United States Senate amended this
resolution and added a third paragraph
‘which gave the President of the United
States the option at his own judgment and
discretion to negotiate the annexation of
Texas by treaty which would admit Texas
into the Union on an equal footing with the
existing States, instead of submitting to the
Republic of Texas the proposals of the first
and second paragraphs as prepared by the
House. _

President Tyler chose not to exercise this
option to negotlate by treaty and instead
submitted the provisions of only the first
two paragraphs of the jolnt resolution.

" President Anson Jones of Texas submitted

this to the Texas Congress, which unani-

mously approved it, and then called a con-

vention of the people of Texas to prepare’

a State constitution and to ratify the ac-
ceptance by the Texas Congress. This con-
vention passed an ordinance of acceptance
which states, “* * * we, the deputles of
the people of Texas, do ordain and declare
that we assent to and accept the proposals,
conditions, and guaranties contained in the
first and second sections of the resolution of
the Congress of the United States * * *»
On December 29, 1845, James K. Polk, Pres-
ident of the United States, signed a joint
resolution. of the Congress of the United
States, which referred to the offer by the
United States and the acceptance of Texas
of the provisions of the first and second
paragraphs of the initial joint resolution of
March 1, 1845, which made the offer, and
declared that effective upon December 29,
1845, and upon those terms, Texas was a
State in the Union. Thus, although the
President of the United States was author-
ized by the third paragraph of the resolution,
at his own discretion to offer Texas an op-
portunity to come into the Union on ‘*‘equal
footing” by treaty, he instead submitted the
alternate proposal which outlined specific
provisions allowing Texas to retain her lands.
‘The proposal actually submitted to and ac-
cepted and ratified by Texas contalned no
mention of the “equal footing” idea,

One of the specific proposals, conditions,
and guaranties offered by the United States
in good faith and accepted faithfully by the
people of Texas was that Texas was to retain
the public domain which had belonged to
1t while it was an independent nation. These
lands consisted of an estimated 237,906,000

. three leagues offshore.

- minerals.

acres’ of - public lands -which extended to
The new State ot
Texas retained the General Land Office,
which had been established by the republic
to administer the ownership of these lands.

- And for over 100 years Texas has had .pos-

gsession of these lands and has administered
them accordingly, -and its- ownership has
been recognized by all parties, including the
Untted States Government.

Theése are the facts of history. It is not
the romantic imagination of Texas, nor is
it a wishful dream of ours. " It is true, pure,
and clean factual history. To violate this
written contract made in good faith by both
parties and kept by both for over 100 years
18 to cast a dark shadow of dishonor upon
the whole 6f American life; public and pri-
vate, whlch rests upon the integrity, the

‘faithful observance of agreements.

.Four members of the Supreme. Court ‘of

-the United. States, léss than a majority of
.the full nine member court, have ignored
.the provisions of the annexation contract

by which Texas retained these lands and
In justification therefor, these
four members have cited and relied upon
the alternative “equal footing” provision
which was never submitted by the President

.of the United States to Texas and was never
‘considered, accepted, or agreed upon by the
.Republic of Texas.
.of the proposals to or negotlations with
_Texas except the above-mentioned alterna-
.tive and rejected third paragraph. The re-
.sult is that an alternative proposal which

It was contained in none

was rejected both by the United States and

.Texas has been allowed by the Supreme
.Court. to control over .the, proposal -specifi-
- cally submittéd by the Congress.and people

of Texas, and which provided that they re-

‘tain-all lands “lying within its limits.”

The ruling of the Supreme Court should
not be allowed to stand. As Chlef Justice
John Marshall said, suits involving consti-
tutional issues and treaties should not be

.decided by less than a majority of the full

Court. In no event should four members
of the Court, over the protest of three dis-

- senters, be allowed to break a provision ‘of

the solemn contract between -the Uhited
States and the Republic of Texas and take

away from the State 2,680,000 acres of land °

which has been {n its possession for over
100 years. If the Court persists, then Con-

‘gress should remedy the injustice.

Since it was a joint resolution of Congress
which established the provislons of Texas’
affiliation with the United States, we, the
people of Texas, appeal to you whose high
privilege it is to make the policies of this
Nation, to uphold the dignity of our great
country by enforcing the agreements made
by our predecessors over 105 years ago. To-
day, the United States is the leader of na-
tions in the fight to uphold the high moral
principles of honor, and good faith in gov-
ernment. Now, while its representatives
are negotiating treaties and agreements
with nations all over the earth, is no time
for the Government of the United States to
exhibit to the world that it will stoop to the
depth of regarding a written document made
in good faith by two natlons as a “scrap of
paper.” The people of Texas cannot accept
such a conduct of government. We re-
spectfully urge that the Eighty-first Congress
by a joint resolution uphold the honor and
dignity of the Twenty-ninth Congress and
support the provisions of its annexation
agreement with Texas, and declare that all
right, title, and Interest in the public do-
main of Texas, including its tidelands, three
leagues into the sea, remains and is- vested
In the State of Texas.

Passed by the board of directors of the

‘Freeport (Tex.) Lions Club this 28th day ot

August, 1950.
F. W. ARRINGTON,
President, Freeport, Tex., Lions Club,

APPENDIX TO THE CONGRESSIONAL RECOR_D'

- Health Legislation That Has Provided Ad-
"‘ditio'nal Facilities- and Research ‘Pro-
_grams- for the Benefit of Our People

EXTENSION OF REMARKS

HON CHARLES A WOL_YERTON

OF NEW JERSEY
‘IN THE HOUSE OF REPRESENTATIV‘ES
Saturday, Septémber 23, 1950

~Mr. WOLVERTON. Mr. Speaker, it
‘has given me a great deal of ‘personal
’.pleasure to have been a’ member of ‘the
.Committee ‘on Interstate and Forelgn
-Commerce. This committee has an ex-
‘ceedingly extensive jurisdiction covering-
-outstanding activities such -as. all forms
-of transportation, including rail, bus,
‘motortrucks, inland and coastal water-
ways; communications, which includes
radio, television, telephone, telegraph,
~andcables; securxty exchange and cer-
-tain types of investment legislation;
.Federal power, relating to .interstate
transmission of all forms of power, in-
cluding electricity, natural gas, and re-
lated - subjects; Federal trade, which
‘covers trade practices; civil aviation,
‘and all that relates to the operation
‘and control of all types of civil aircraft;
food and drugs, to insure safety ‘and
_honesty in the administration of such
to our people; Bureau of Standards, re-
‘lating to scientific development; enemy
‘property, to provide for the administra-
tion and settlement of alien property
in the custody of the Government taken
over by it as a result of the last war;
petroleum, in all its different aspects, in-
cluding production, refinement, distribu-

-

_tion, and sale.

The last, but by no means the least
‘is theé jurisdiction over public health. -
‘It is this more than any other subject
within the jurisdiction of our commit-
tee that has given me a feeling of genuine
pleasure and appreciation of doing some-
thing constructive and worth while for
all-of our people.

The accomplishments of our commit-
tee, and in which I feel honored to have
had a part, have been widespread, and
have materially advanced the welfare of
our people. The work of the committee
has covered those subjects in which it.
was particularly appropriate for the Fed-
eral Government to supplement by Fed-
eral aid activities within the several
States and territories. Care has at all
times been observed to keep these Federal
programs within limits that would pre-
clude the Federal Government from tak-
ing over, substituting or replacing pri-
vate practice of medicine or the con-
duct of private institutions carrying on
medical services or research activities.
The whole thought and purpose is to
supplement and encourage all such en-
deavors and thereby make greater prog-
ress and advancement in the cause of
human welfare.

I include, as a part of my remarks,
a partial list of bills that have come out
of our committee and are now law. I
am pleased that some of this legislation
bears my name, and all of the bills have.
had my active support The list is as
follows:
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the former Senator Townsend and the former

senator Black, concluded a report dated May
6, 1936, on behalf of this committee, to wit:

“Thus there still remalned (after the re-
turn of $250,000 by the Fleet Corporation’s

check to the companies) in the hands of the ~

Government unreturned funds amounting to
$384,256.26."

The published Senate reports of the
Eightleth and the Eighty-first Congresses
pertinent to this subject matter declare
that—

There 1s a factor of public interest in this
case.

The Congress has always pursued the
policy that the foundation of good govern-
ment rests squarely on justice.

The Congress has always maintained the
policy that there cannot ever be finality on
the part of the Government without justice.

The Senate bill, 8. 784, will correct the
injustice inflicted on the companies for so.
many years. _

The refusal to return the funds of the
companies had been consistently based by
Government counsel on the alleged con-
tention that the companles and Schundler
had breached contracts for the purchase of
the vessels; this contention was a misap-
prehension of the facts.

The Executive disapprovals were grounded

upon inyalld assertions and upon representa-

tions made to the former President that the
Government had been damaged by breach
of contracts of sale of the vessels and that
the Government could confiscate the unre-
turned cash property, unreturned by the

Fleet Corporation and withheld in its cus-.

tody, as liquidated damages.

The Court of Clalms found that this was
not true and that these assertions were in-
valid; the court determined and held that
there were no sales and that the companies
did not breach any contracts that there were
no liquidated damages; to quote the court it-
self verbatimly, to wit: “There were no valld
contracts to sell. Plaintlffs breached no con-
tracts,” and as the court’s commissioner
summarized it, to quote him verbatim-—

“Plaintiff companles, therefore, did not
breach any contracts, and thereby damage
the United States to the extent of $384,256.26
or any part thereof.” )

It is noteworthy that in early 1821
Admiral Benson appointed a committee con-
sisting of the then Commissioner Frederick
I. Thompson; Commander A. B. Clements,
who was the speclal dssistant of Admiral
Benson; Hon. W. W. Nottingham, assistant
general counsel of the Board-Fleet Corp.;
and Hon. J. A. Philbin, ship sales manager
and vice president of the Fleet Corp. for
many years. This committee directed in
early 1921 the escrowed cash funds to be
returned to the companies and set up the
formula of accounting of disbursements in
keeping with the operating contract, and it
is this method which the internal revenue
applied in its determinations. The directive
of this committee was not carried out by the
Fleet Corp. at that time and failure to do
50 became the commencement of the delay
in the return of the funds due the companies.

CONCLUSION

It 15 noteworthy that up to this time every
Member of Congress has recognized the
€quity and morality of this demand of the
companies for the return of their cash prop-
erty hereln fnvolved. Reference is made to
Page 1 of Senate Report No. 548, to wit:

“After this case came to the attention of
the Congress and was fully investigated by
Members of the Senate and of the House, and
reported on to Congress, Congress has con-
sistently endeavored to provide the relief due
to these companies, which common sense and
Justice, honorable and equitable considera-
tlon of the facts do require.”

———

Tidelands

EXTENSION.OF REMARKS
OF

HON. OVERTON BROOKS

QF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1950

Mr. BROOKS. Mr. Speaker, this ses-
sion is about to come to an end. We
have considered many problems of major
importance to our people; and the Ko~
rean war has come along in the middle
of our domestic program to interrupt it.
We therefore have not passed upon
many problems which otherwise should
be disposed of immediately.

The tidelands problem is one of those -

which have been pending for many
years. At first it seemed that the claim
of the Federal Government to the owner-
ship of these lands was preposterous;
and many persons did not treat it seri-
ously. - As time has gone by, the claim
has gradually become more serious until

now it is threatening the very existence -

of any State right or interest in these
lands. '

I think this problem which means so
much to many of our States should be
settled as soon as possible. In fact, it
should be settled before we adjourn this
Congress. Further delay may mean the
complete loss of any serious claim which
tideland States may have in these val-
uable properties.

Mr. Speaker, this is a most serious’

matter which the State of Louisiana
must face. Already a large part of its
revenues comes from tidelands; and the
State is going to be seriously punished
by any act of the United States in taking
away- revenues previously coming to it
from the tidelands. Just what these rev-
enues amount to in dollars and cents, I
do not now have the total amounts; but
I do know that the complete loss of this

revenue from Louisiana tidelands will -

mean perhaps additional State taxes
must be levied upon our people to meet
the deficiency caused by this loss.

I was deeply concerned the other day
to learn that the Attorney General of
the United States was asking for an ac-
counting by the several States of its
tideland revenues collected in the past.
Such an accounting is another threat to
the financial ability of the State of
Louisiana. It will again force upon our
people in Louisiana the realization that
some day we may be compelled to re-
adjust our State finances on a different
basis as-a.result of the dispute over the
title to the submerged oil lands off the
coast of Louisiana.

All of this means one thing, Mr.
Speaker, in my judgment. The time for
further delay and procrastination has
passed. This issue must be met and met

now. Delay will not improve the posi-,

tion of the State in this dispute and
delay will not make our case stronger.
Every additional delay means. loss of
further strength to the States which are
carrying on this fight against the further

encroachment of the powers of the Cen-’
tral. Government.

I am sorry that we
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" ‘have not been permitted to vote -on this -

matter during the course of this session;
but I hope that when we reconvene in
November, the Congress will set to work

to bring this matter forward to an issue .
and a final vote. .

Harvard Dean Urges Bar Association To
Oppose Senate Loopholes in the Tax .
Bill

EXTENSION OF REMARKS

HON. JOHN A. CARROLL

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES
Saturday, September 23, 1950

Mr. CARROLL. Mr. Speaker, it must.
be gratifying to those Members who have
been critical of the Senate amendments
to H. R. 8920, the pending tax bill, which
would have reopened .many loopholes
closed by the House and have added even
larger new loopholes, to see-the splendid
work of the managers on the part
of the House. It is regrettable, how-
ever, that the Government must con-
tinue to lose $190,000,000 a year through
tax avoidance by coupon clippers be-
cause of the opposition of the Senate to
withholding on corporate dividends in
the same manner as taxes are now with-
held on the salaries and wages of work-
ing people. i

In view of the active sponsorship by
some of the leading members of the tax
section of the American Bar Association
of some of the Senate loopholes, I think
it particularly appropriate and timely
that the dean of the Harvard Law School,
Mr. Erwin N. Griswold, should have pub-
licly raised the question about the role
of the tax section on these important
issues. Under leave to extend my re-.
marks, I wish to insert a portion of an
address by Dean Griswold delivered be-
fore the tax section of the American Bar
‘Association in Washington, D. C., on
Monday, September 18, 1950:

¢ * * now we must look ahead, and I
would like to venture a few words for tax
lawyers for the days to come. The history
of the 1920’s Is not going to repeat itself.
We are not going to have the era of economic’
plenty and lowered taxes which we had looked
forward to. Probably we should have fore-
seen that 1t was not to come, but we did allow
ourselves -to hope. Now we are confronted
with reality and the pleasant dream is gone—
or going. As tax lawyers, whether for the
Government or for private clients, we have a
great responsibility in the dificult days to
come.

Way down in the South Seas somewhere
there is a little Island where there is no un-.
employment, no crime, no beggars, no radios,
no taxes—and no Inhabitants. We are likely
to forget that taxes are a necessary concomi-
tant of organized society, and that we are all
undoubtedly very fortunate that our soclety
is organized.

Certainly, we as tax lawyers ought to com-
plain very little about the taxes. I will ven-
ture the thought that there is scarcely a
man in th!s room who is not better off be-
cause we have had high taxes than he woulgl
be without any tax law to practice. Tax law
has become a highly specialized field, which
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day he begins to question your motives.
The third day he says you are stingy and
should give him two quarts. The fourth
day—or the fortleth—when you can no
longer afford to give him any milk, he says
you are a liar and a welsher because you
promised to give him milk the rest of his
1ife.

Certain help In the way of machinery,
tools, and technological information may be
absolutely essential to bolster up a flagging
economy, or food may be required in a period
of famine, but nothing more should be given
or promised in the way of economic subsidies.

Proof that this is not necessary is to be
found in Russia’s policies today. Russia has
sold milllons of people her doctrines—yet
Russia usually takes away goods and prod-
ucts from nations she overwhelms. Cer-
tainly Russia does not follow the policy of
glving substantial aid to those nations which
come under her domination.

How should the $5,000,000,000 be spent?

May I repeat that the colossal task of win. -

ning over the world to our way of thinking is
g0 important—and will require so many years
and so much effort—that a new department
in our defense set-up should be created. It
might be called the Department of World
Relations and it should be staffed with the
best brains of the country, drawn from the
flelds of publishing, broadcasting, public
relations, and advertising.

Our program must be based upon truth.
Herr Goebbels and his many imitators in
Russia today have shown that big lles con-~
stantly repeated eventually come to be ac-
cepted. But truth, repeated as constantly,
can be even more convincing and devastating.

The art of persuasion has never changed.
Success grows out of a complete understand-
ing of the hopes and aspirations of the peo-
ple one tries to influence and the sympathetic
desire to aid these people in reaching these
goals.

Nothing is more boring than to talk about
one’s self-—a sin which we have committed
too often in our information program in
recent years. The typical person, be he an
{lliterate peasant or a member of the intel-
ligentsia, has usually one question only to
ask—"“What’s in it for me?”

And, gentlemen, that is the question which
we must answer,

Here is a peasant in Italy, a farm worker
in France, an Iimpoverished and hungry
native of China—all of whom have been
offered land and a better way of life if they
turn Communist.

How do we win in this competition? Cer-
tainly we \.on't get very far by telling these
poverty-stricken people and the’ hundreds
of millions like them, that life in America
is wonderful; that workers here own cars,
homes, refrigerators, television sets, and
everything else,

Their answer is likely to be, “So what?
How do we get to America, and what do we
do to get these things when we get there?”

No; our problem is to show how democ-
racy and our form of economy actually will
ralse the standard of living in their own
country; and how, along with a higher
standard of living, they can enjoy the free-
doms which man has fought to gain over
the centurles, and which would be denied
under communism.

To tell this story to the great masses of
people of the world we must use every means
of communication. Especlally we must use
those media which are best suited to reach
the illiterate, because 1t is this group which
has proved to be the most susceptible to
_Communlist propaganda the world over.

A friend .of mine who was stationed in
Iran during the war told me this stock of
Russian propaganda efforts in that country.
He told about Russlan mobile motion-pic-
ture units which toured the country show-
ing the peasants how Russia would improve
thelr standard of living. The motlon pic-
tures showed how agricultural practices in

"netvork which will

farm machinery made in Russia would re-
duce the labor of the farmer, how the

‘building of dams would increase greatly the

areas of the country which could be put into
crops.

Can you imagine an approach more effec-
tive than this in winning converts to com-
munism? ’

Motion pictures obviously should play a
great part in our own selling program. We
should produce pictures to show how the

- advances made in this country can be uti-

lized in other nations. More important still,
pictures can show how the aspirations of
other nations parallel our own.

The Garibaldis, Masaryks, the Sun Yat-
sens, all got thelr inspiration from this land
of ours. The revolution that began in the
early days of this country is the only real
and lasting one in the world. Communism,
as is often pointed out, Is merely a counter-
revolution.

Motion pictures are needed to counteract
Communist propajanda. People need to
know what the technique of the big lie is
and what a world dominated by the Rus-
sians would really bo like.

I belleve that we should provide picture
books, and many of the textbooks for the
children of the world—not only to make cer-

- tain that the youth of all nations is not in-
doctrinated by Russian philosophy but to

share our knowledge with the people of the
world, and to make certain that our ideals
‘are known to everyone. If the Chinese Com-
munists have found that comic books are
effective -in spreading .Russian propaganda,
then we should make certain that we dis-
tribute far more, and far better comic strips
to tell our story.

We should support newspapers throughout
the world which daily give the truth about
world events and which present our point of
view. How else can the people of many
countries ever achieve any understanding of
our point of view in world sffairs. The
Communicts have scores of newspapers in the
highly populated areas of the world. Can

we afford to overlook their influence on large

segments of the population of these areas?

We should encircle the globe with a radio
give everyone who
chooses to listen—even the people inside
Russia and the satellite nations—an oppor-
tunity to hear our side of the case. And if
the people do not own receiving sets, then
we should do everything we can to see that
they have them. .

We must bring students and leaders to
this country by the tens of thousands to let
them see for themselves what we think and
how we live. Likewise we must send thou-
sands of teachers and technologists abroad
to make certain that people have first-hand
evidence of our willingness to help them
help themselves.

All of this may sound like a very ambitious
program. But dare we undertake less?

Do we dare let Russia continue to tell the
world that she alone wants peace and that
we want war? .

Do we dare let Russia continue to parade
as the sole protector and friend of the masses
of people of the world?

Do we dare let Russia claim that only
through communism can the lot ‘of the com-
mon people be improved in Asia, Africa, and
South America?

Do we dare let Russia continue to picture
us to hundreds of millions of people as im-

- perialists—as the great exploiters of man-

kind?

If your answer is “No,” then we must face
up to the job that has to be done—the hard-
est, toughest selling job that any nation of
the world has ever faced—against the great-
est odds—and for the greatest stakes.

Victorles in Korea—or anywhere else in
the world—will be completely empty, in fact
dangerous, unless-first we have won a vic-
tory over the minds of men.
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"Iran could b‘e improved, how the wonderful

‘United States of America Against State
of Louisiana

EXTENSION OF REMARKS
OF R

HON. ALLEN J. ELLENDER

OF LOUISIANA
IN THE SENATE OF THE UNITED STATES

Monday, December 18 (legislative day of
Monday, November 27), 1950 -

Mr. ELLENDER. Mr. President, I ask
unanimous consent to have printed in
the Appendix of the REcorp the reply by
defendant to plaintiff’s memorandum on
proposed decree in the case of United
States of America versus State of Loui-
siana, pending in the Supreme Court
of the United States.

There being no objection, the reply
was ordered to be printed in the RECORD,
as follows:

[Supreme Court of the United States, Octo-~
ber term, 1950. No. 12, original}
UNITED STATES OF AMERICA, PLAINTIFF, V.
STATE OF LOUISIANA, DEFENDANT

REPLY TO PLAINTIFF'S MEMORANDUM ON
PROPOSED DECREE

The memorandum filed by the plaintiff “in
regard to Louisiana's objections to the pro-
posed decree,” portrays a complete absence
of any legal basis whatever for the position
in which the United States now finds itself.
Said memorandum further shows that the
proponents are on the defensive and are at
a loss to justify their proposed decree under
the Constitution, laws, and treaties of the
United States. We submit that it compels
the conclusion that there is now no case or
controversy before this Court and that the
complaint should be dismissed.

Point 1, The issue of fee simple title has been
eliminated by the Court from this case

The Solicitor General states that there 1s
no basis for Louisiana’s objection to includ-
ing in the proposed decree the sentence that,
“the State of Louisiana has no title thereto
or property interest therein,” But his asser-
tlons, ‘we submit, are fully answered by the
fact that this Court in its decision herein
on June 5, 1950, definitely stated that this
litigation “does not turn on title or owner-
ship in the conventional sense.”

That the Issue of title to Loulsiana’s sub-
merged lands and resources was not decided
by the Court in this case is further shown
by the Court’s refusal to grant Louisiana a
trial on the issue of title to its marginal
seabed and the lands and resources therein,
after the Court had stated that (1) Louislana
in her answer had denied that the United
States has fee simple title to the lands, min~
erals, or other things underlying the Gulf of
Mexico within her boundaries; (2) had set
up affirmative defenses that she is the holder
of fee simple title to all sald lands, minerals,
and other things; and (3) that Louisiana had -
also moved for trial by jury on the ground
that this action is essentially one to recover
possession of real property, that is, the soil
and resources of the marginal sea off Loui-
siana and so is essentially an action at law
in which the State is entitled to a jury trial
under the-  Constitution and laws of the
United States.

So, the Court eliminated the Issue of title.

Point 2. Moreover, plaintiff has now specifi-
cally abandoned all claims to fee simple
title

The plaintiff has now actually abandoned,
in its proposed decree, the very claim to fee
simple title to Louisiana’s tidelands and
mineral resources—the marginal seabed of
Louisiana—which plaintiff made in its com=-
plaint.



APPENDIX TO THE CONGRESSIONAL RECORD

‘Paragraph II of 1ts complaint alleged as
follows:

“At all times herein ‘material, plaintiff was
and now is the owner in fee simple of, or
possessed of paramount rights in, and full
dominion and power over, the lands, min-
erals, and other things underlying the Gulf
of Mexico.”

But paragraph 1 of the decree proposed
by plaintiff carefully omits the claim to fee
simple title disjunctively made in the com-
plaint merely asking that this Court decree
that—

“The United States is now, and has been
at all times pertinent hereto, possessed of
paramount rights in, and full dominion'and
power over, the lands, minerals, and other
things under?ying the Gulf of Mexico.”

. So the plaintiff, having now abandoned its

claim to fee simple title, the question of
who has fee simple title is not before the
Court in any respect whatever, and cannot
be the basis of any decree, ~

Point 3. The California decree is no precedent
whatever in this case

The California decree is no precedent what-
ever for the decree in this case, because there,
California, in effect, consented to the entry
of a decree which was proposed by the United
States as plaintiff which stated that Call-
fornia had no title to the property. The
gdecree in the California case was to that
extent, therefore, a judgment by consent.

We submit that whatever the effect of
that decree may be for California, it does
not bind Louisiana at all. Louisiana has
never consented to any such stipulation,

he has always stood, and will ever stand,
ready to submit evidence of the widest char-
acter portraying her fee simple title to and
right to possession of the area involved, un-
digputed for more than 136 years,

Point 4. There i3 no case or controversy re=
garding the constitutional paramount

rights, powers, and dominion of the United

States over the marginal sea within Louisi-
ana’s boundaries

There is no possible controversy over any-
thing in this case except fee simple title.
Even the Solicitor General himself said so,
specifically,” in his testimony before the
Senate Committee on Interlor and Insular
Affairs, on October 4, 1949.

He then stated that the Government's’

claim to the tidelands and their mineral re-
sources was based on the claim of title, and
that if the United States did not have title,
it was not entitled to them. See Hearings
before sald committee, pages 56, 180.

i The Court's declsion in this case definitely
eliminated the question of fee simple title by
holding that this litigation did not turn on
title or ownership of the property in ques-

. tlon, Necessarily, therefore, the question of
tltle cannot be revived by the suggestion on
page 5 of memorandum in support of the
proposed decree that the United States
should have fee-title and ownership or pro-
prietorship to the lands under navigable
waters within Louisiana’s'boundaries.

And thére never has beén any controversy
over the constitutional paramount rights,
powers, dominton, etc., of plaintiff over the
marginal sea off Louisla.na, for Louislana
has never denied them, and she has specifi-
cally admitted them in this litigation.” Hence

there are no conflicting clalms of govern- .

mental powers here, as there were with Call-

fornia (332 U. S. 1, 235); hére there simply is

no case or controversy whatever before this

Court which could be used as the basis for a

decree; and the complaint should be dis-
' missed.

The supreme .or paramount character of
the rights, powers, and dominion of the
United States within its delegated govern-
mental sphere has been the recognized law
and jurisprudence in this country since at
least 1819, when this Court, through Chiet
Justice Mcurshall, in McCullough v. Maryland
) (4 Wheat. 403) held:

“It  any one proposition could command
the universal assent of mankinid, we might
expect it would be this—that the govern-
ment of the union, though limited In its
powers, is supreme within its sphere of ac-
tion.”

It is not amiss to point out that, so far
as we have been able to ascertain, the phrase
“paramount right” arose in the leading case
of McCready v. Virginia ((1376) 9« U. S. 391).
In that case the Court held: '

“The principle has long been settled In
this Court that each State owns the beds of
all tidewaters within 1its Jurisdiction,
* * * (cases cited). ‘The title thus held
{s subject to the paramount right of navi-
gation, the regulation of which, in respect
to foreign and interstate commerce, has
been granted to the United States” (pp. 394,
895).

However, if a case or controversy could

. now be manufactured in this case with re-

spect to paramount rights, power, or do-
minion of the United States, where none
exists because of the fact that Louisiana has
never denied them, but to the contrary has
consistently admitted them; then, In that
event, Louisiana’s objections to paragraph 1
of the proposed decree would be appropri-
ate. Louisiana’s objection was merely that
the following words should be added to the
proposed paragraph: “To the extent of all
governmental . powers existing under the
Constitution, laws, and treaties of the
United States.”

Unless the executive branch of the Gov-
ernment is arguing that this court should
decree its powers.over and beyond those
conferred by the Constitution, we submit
that the words of constitutional limits,
quoted above, would be essential. PBut
again, we must point out that there 18 no
issue before this Court as to paramount
rights, power, dominion, etc., of the plain-
tif over the seabed within Louisiana’s

+ boundaries, and hence there is no basis for

a decree on that subject, either.

Point 5. Plaintiff now asks this Court to
clothe it with the very power that Congress
has specifically refused to grant, and thus
to extinguish the separation of powers em=
bodied in the Constitution
Plaintiff now asks this Court tq empower

what Congress has specifically refused to

grant. The effect of the argument is to
seek to extinguish the separation of powers
embodied in the Constitution.

Plaintiff’s position in its proposed decree
insofar as it seeks an Injunction is neces-
sarily based on an assumption that plaintiff
has fee simple title to lands under navi-
gable waters within Loulsiana’s boundaries.
We have shown above that that issue was
eliminated by the Court; that plaintiff has
now specifically abandoned, in its proposed
decree, all clalm to fee simple title; and that

the issue of fee simple title is hot now before®

the Court to become the subject of any

- decree.

From a different approach, however, per-

haps nothing portrays plaintiff’s utter lack .

of right to an injunction, accountlng, etc.,
and the fact that it does not have fee simple
title, than the action of Congress. For
Congress has specifically refused to grant the
plaintiff power to explore, lease, etc., the
area involved. And from this we must infer
that even Congress has firmly recognized
that plaintiff does not have fee simple title
to the area involved.

Further, plaintiff, having applled to Con-
gress for the necessary legislative authority
to lease, explore, take out, etc., the minerals
in the marginal sea, and having been specifi-
cally refused such authority only 3 years ago,
now asserts that the_judicial power, through
this Court, may do what the legislative
branch of the Government has specifically
refused to do. It needs no argument to
demonstrate that this Court does not possess
the legislative power assigned by the Con-
stitution to Congress.
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We may point out that plaintiff has placed
itself in this feeble position through its own
efforts. Not having fee simple title to the
marginal sea bed, and having now even
abandoned all claims to fee simple title,
plaintiff nevertheless wants to stop the oil-
drilling operations of Louisiana and its
lessees. That such a cessation of operations
would be disastrous to the national economy
and the preserft grave emergency is some-
thing of which this Court may take Judi-
cial notice. In an effort to avold these cat-
astrophic consequences plaintiff now gran-
diosely asserts that the Secretary of Interior
will permit the oil-drilling operations to
continue on such terms and provisions as he
may see fit to grant, and that he should be
considered by this Court, therefore, to possess
the very authority to explore, lease, operate,
etc., which Congress refused to purport to
grant to him.

Thus, plaintiff nonchalantly asserts that, to
be sure, Congress has enacted no such legis-
lation, and that it has been held that the
Mineral Leasing Act of February 12, 1920
(41 Stat. 437), as amended, does not apply to
submerged lands of the type here involved!
but tiat regardless of the absence of any act
of Congress, the Secretary of the Interior
stands ready to authorize continued produc-
tion of minerals from the States’ tidelands
and has full power to make “interim ar-
rangements” to protect and preserve the
lands and resources “adjudged” to the United
States, and he points to an Executive order,
No. 9633.

1 “After the Supreme Court decision in the
California case, the question whether the
Mincral Leasing Act applied to those areas
became material. On August 8 and 28, 1947,
the Solicitor of the Department of the In-
terior and the Attorney General, respectively,
held that the act did not apply to the sub-
merged coastal areas. Accordingly, on Sep-
tember 8, 1947, the Director of the Bureau of
Land Management denied the applications
pending in that Bureau, and on October 6,
1947, the Secretary of the Interior denied the
applications pending in his office.

“There is no reason to think that the legal
conclusions of the Solicitor and the Attorney
General, and the consequent administrative
actions denying all the then pending appli~
cations can be successfully challenged in the
courts.” .

(Statement of Sollcitor General, p. 30,
pamphlet,. Submerged Lands, Government
Printing Office, report of “Hearings before the
Committee on Interlor and Insular Affairs,
U. S. Senate, 81st Cong., 1st sess.,” bills S.
155, S. 923, S. 1645, S. 1700, and S. 2153.)

Oil and Gas (act of February 25, 1920},
secs. 13 and 14, 30 U. S. C. 221-236; oil shale,
30 U. S. C. 241; phosphate, 30 U. 8. C. 211~
214; sodium, 30 U. S. C. 261-263; potash, 30
U. S. C. 281-287; sulphur, 30 U, 8. C. 271~
276.

By act August 7, 1947, 30 U. 8. C. 352, the
Secretary of Interior was authorized to lease
for oil and other minerals “acquired lands
of the United States,” to which the mineral
leasing laws had not been extended; but it
was provided: *“That nothing in this chapter
is intended, or shall be construed, to apply
to or in any manner affect any mineral rights,
exploration permits, leases, or conveyances
nor minerals that are or may be in any tide-
lands, or submerged lands, or in lands un-
derlying the 3-mile zone or belt involved in
the case of the United States of America
against the State of California now pending
on application for rehearing in the Supreme
Court of the Unlted States; or in lands un-
derlying such 3-mile zone or belt, or the
Continental Shelf, adjacent or littoral to any
part of the land within the jurlsdlctlon of
the United States of America.” The mineral
Jeasing laws were not only not extended to
the marginal sea, but Congress positively as-
serted that the Secretary of Interior should
not exercise such authority under the law,
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Parenthetically, plaintiff can point to no
“adjudging” of the tldelands and their
mineral resources to the United States, be-
cause that would imply a holding that the
United States has fee simple title thereto,
contrary to the decision of this Court that
title was not the issue in this case and to the
fact that plaintiff has now actually aban-
doned all claim to fee simple title. And itis
contrary, by analogy, to the Cdurt’s decree in
the California case, where the United States
was specifically denied proprietary rights in
the tidelands and their resources, and which
18 a legal adjudication that the United States
does not have fee simple title to the Cali-
fornia marginal sea area.

In apparent support of the Secretary of
Interin’s alleged power, the Solicitor Gen-
eral cites statements made to the Senate
Committee on Interlor and Insular Affairs,
by the Attorney General and Solicitor for
the Department of the Interior during the
committee’s hearings on Senate Joint Reso-
lution 195, Eighty-first Congress, which
resolution proposed to purport to confer in-
terim authority in the Secretary of the In-
tertor to administer the mineral resources in
the States’ tidelands.

But Congress did not enact Senate Joint
Resolution 195. It died aborning in the
Senate Committee on Interior and Insular
Affairs after a thorough hearing in August
1950. The Congress of the United States
undoubtedly refused to enact such legisla-
tion because it would thereby have adopted
a policy of nationalization and confiscation
of property, wherever the constitutional
paramount powers and dominion of the
United States extend, and that is everywhere
in the United States.

Plaintiff’s argument that, Congress having
specifically refused to grunt the, authority
sought, the judicial power should decree it
has far-reaching implications. Such a con-
tentlon would destroy the separation of
powers around which the Constitution is
constructed, extinguish the role of Congress,
and transfer the legislative power to the
judicial branch of the Government.

The United States Constitution, article I,
section 8 provides:

“The Congress shall have power * * * to
regulate commerce with foreign nations and
among the several States * * * todefine
and punish * * * offense against the law of
natlons; and to make all laws which shall be
necessary and proper for carrying into exe-
cuticn the foregoing powers, and all other
powers vested by this Constitution in the
Government of the United States, or in any
department or officer thereof.”

The Supreme Court of the United States
throughout its history on many occaslons
consistently has held that—

“In the United States, soverelgnty resides
in the people, who act through the organs
established by the Constitution.” Chisholm
v. Georgia (2 Dall. 419, 471); Penhallow V.
Doane’s Administrators (3 Dall. 54, 93); Mc-
Culloch v. Maryland (¢ Wheat. 316, 404, 405);
Yick Wo v. Hopkins (118 U. S. 3856, 370).

And:

“But until Congress has acted, the courts
of the United States cannot assume control
over the subject as a matter of Federal cog-
nizance. It s the Congress, and not the
judicial department, to which the Constitu-
tion has given the power to regulate com-
merce with forelgn nations and among the
several States. The courts can never take
the initiative on this subject.” Transporta-
tion Co. v. Parkersburg (107 U. S. 691, 700,
701).

And, again, in Manchester v. Massachusetts
(139 U..S. 240), this Court held that there
was no power over a natural resource in the
Federal authorities which Congress ‘‘does not
assert by affirmative legislation” (p. 266).

As agalnst the suggestion of the Solicitor
General that an executive order be given the

force of legislation, to bypass Congress, it is
well to refer to the statement made by an

Associate Justice in Adamson v. California .

((1947) 832 U. 8. 46, 67 S. Ct. 1672, 1682)
that—

“We must be particularly mindful that it
is a Constitution we are expounding” and
that the guldance of the past “bids us to.be
duly mindful of the heritage of the past, with
its great lessons of how liberties are won and
how they are lost.”

. Conclusion
Louisiana reiterates its pleas and support-

ing memoranda herein and submits that the

complaint should be dismissed for the fol-
lowing reasons:

1. This Court refused to permit Louistana -

to submit her evidence in proof of her fee
simple title to and right to possessicn of the
area involved, undisputed for more than 136
years. It ellminated the issue of fee simple
title. Now, in its proposed decree, plaintiff
has specifically abandoned the very claim to

fee simple title which it made in its com- ~

plaint. Accordingly, th: whole matter of
fee simple title is not now before this Court
to become the kasis of any decree at all.

2. There is not, and never has been, any
case or controversy before this Court with
respect to the constitutional paramount
rights, dominion and power of the plaintiff
over the area involved; and we defy the
plaintiff to conjure up the slightest scintilla
indicating any such thing. Indeed, we may
say frankly that the hullabaloo raised by
the plaintiff over its paramount rights in,
power and dominion over the area involved
is sheer nonsense, wholly without substance,
and that there is no case or controversy be-
tween the United States and Louistana to
provide a basis for a decree on that subject.

3. In the face of the foregoing, by seek-
ing, nevertheless, to have this Court clothe
plaintiff with the very authority to explore,
lerse and take out the minerals in the area
invclved, which Congress specifically refused
to. grant to it, plaintiff raises a contention
with vast implications. It would necessarily
destroy the separation of powers and disrupt
our system of government.

If this Court should now sustain the con-
tention of the Solicitor General that an
Executive corder on judicial decree should
be substituted for the constitutional legisla-
tive prerogative of Congress, then it might
well follow that an Executive order might be

written to abolish the Congress altogether. -

Or the Solicitor General could then ask for a
judicial decree suspending the constitutional
powers of Congress.

4, Finally, what plaintiff apparently seeks
as a practical matter, if we are to be frank
about it, is “nationalization”—confiscation
by the Federal Government—of the lands,
minerals, etc., underlying the navigable wa-
ters within Loulsiana’s boundaries. But that
claim has no legal basis; we submis, therefore,
that it has no standing within the walls of
the Constitution and the tradition of this
Court. ’

The pending petition for rehearing should
be granted and the complaint should be dis-
missed; or the case should be restored to the
docket for argument on the proposed decree
and Louisiana's objections.

Respectfully submitted

Boiivar E. KEmp, JR.,
Attorney General, State of Louisiana.
JorN L, MADDEN,
Assistant Attorney General, State of
Louisiana.
L. H. PEREZ,
New Orleans, La,
BAILEY WALSH,
F. TROWBRIDGE VOM BAUR,
Washington, D. C.
CuULLEN R. Liskow,
Lake Charles, La., of Counsel,

APPENDIX TO THE CONGRESSIONAL BECORD

Provisions of Law Which Would Become
_Operative Upon Proclamation of a Na-
tional Emergency by the President

EXTENSION OF REMARKS

- HON. JOHN W. McCORMACK

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1950

* Mr. McCORMACK. Mr. Speaker,’
under the leave to extend my remarks
in the REecorp, I include the following
provisions of lnw which a preliminary
study by the Department of Justice was
indicated would become operative upon
proclamation of a national emergency
by the President: :
I; PROVISIONS AS TO WHICH THE JOINT RESOLU-
TION OF JULY 25, 1947 (61 STAT. 449, 451—
. 454) TERMINATED THE STATE OF WAR AND THE
NATIONAL EMERGENCIES THEN EXISTING
Act of February 26, 1925 (43 Stat. 984):
Provides that the Secretary of War, upon his
sale thereof, shall attach such conditions as .
shall ensure use by the United States of the
rallroad of the Hoboken Manufacturers’-
Railroad Co. (owned by the Port of New York
Authority) in the event of war or other na-
tional emergency. .
Act of April 12, 1926 (44 Stat. pt. 2, p.
241) : Government authorized to assume ab-
solute control, for military purposes, of the

" municipal aviation field on land leased to’

Tucson, Ariz., in case of emergency, or in
event it should be deemed advisable.

Act of May 29, 1926 (44 Stat. pt. 2, p.
677): Exchange of land is authorized on-
condition that other party agrees that De-

" partment of War may assume control of air-

fleld near Yuma Ariz., in case of emergency,
or in the event that it should be deemed ad-

- visable by the Secretary of ‘War.

Subsection 2, page 1292, of act of May 15,
1936 (49 Stat. 1292): Secretary of War may
transfer specified land to city of Little Rock,
Ark., upon condition that the Secretary of
War may require the city to turn over com-’
plete control of the Little Rock Municipal
Alrport to the United States in time of na-

_ tional emergency.

Act of May 27, 1936 (49 Stat. 1387), as
amended by Public Law 97, Eighty-first Con-
gress: Deed by United States to Charleston,
S. C., of certain land shall provide for au-
thority of President to take it for use of War
Department in the event of a national emer-
gency.

Section 3 of act of June 21, 1938 (52 Stat.
834) :. Deed shall provide the right of the-
President to take over Hoboken Pler Terminal
property in event of a natlonal emergency
for use by the Department of the Army.

Act of November 21, 1941 (55 Stat. 781):

"Time for examination of accounts of Army

disbursing officers 1s extended to 90 days in
time of war or during any emergency de-
clared by Congress or determined by the
President and for a period of 18 months
after such war or emergency (31 U. S. C. 80a).

Section 18 of act of February 2, 1901 (31
Stat. 752) : Authority for the Surgeon Gen-
eral to appoint as many contract surgeons
as necessary in emergencies (10 U. S. C. 107).

Act of December 26, 1941 (55 Stat. 862) as
amended: Time for administrative exam-
ination of monthly accounts of disbursing
officers of Navy, Marine Corps, and Coast .
Guard is extended in time of war or national
emergency (31 U. S. C. 80b). .

Act of August 29, 1916 (39 Stat. 580):
Navy enlisted men on furlough without pay
for the unexpired portion of their enlistment
are subject to recall to complete the enlist-



